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of those similarly situated,
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V.
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Defendant.
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STATE Ol IDAHO )
)58,
County of Ada )

I, WILLIAM H, THOMAS, being first duly sworn on oath, depose and say:
Attached are true and corrcet copies of the following documents referred to in Plaintiffs’
Statement of Undisputed Facts:
Exhibit:
L. Excerpts from 5/4/04 Deposition of Marvin Masteller;
2. Excerpts from 1/17/02 Deposition of Jeffery P. Clevenger,
3. Excerpts from 1/30/02 Deposition of Marilyn J. Craig;
4. Excerpts from 7/12/02 Deposition of Alan Garcia;
5, Excerpts from 1//8/02 Deposition of Michael B. Ilinckley;
6. Excerpts from 1/31/02 Deposition of Jacqueline T. Haldun,
7. Excerpts from 1/18/02 Deposition of Timothy C. Kaufinann;
8. Excerpts from 1/25/02 Deposition of Ryan Keen;
9. Excerpts from 1/31/02 Deposition of Linda Lee;
10. Excerpts from 2/7/02 Deposition of Isaac Moffett;
11.  Excerpts from 1/9/02 Deposition of Jeffrey Parrish,
12.  Excerpts from 5/4/04 Deposition of Michele Saari;
13.  Excerpts from 4/29/04 Deposition of David Kestner;

14. Excerpts from 4/28/04 Deposition of Rickey Ferrara;
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15, Excerpts from 3/21/02 Deposition of Laura Andcrson;

16.  Excerpts from Deposition 5/3/04 of David Thom;

17.  Excerpts from 4/14/04 Deposition of Kevin Henderson;

18.  Excerpts from 4/13/04 Deposition of Rory Kip DeRouen; and

19.  Excerpts {rom 2/18/02 Deposition of Kimberly Smith.
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William H. Thbmas /
Ly

Subscribed and swom to before me this '..;-;g,ygay of July, 2004,
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R 'i B Notary Public f# Idaho
Y “f} ', \ Zim &3 Residingat Bmsc_ Idaho ‘
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CERTIFICATE OIF SERVICE

I hereby certify that on this/é ‘?ﬂay ol July, 2004, a truc and correct copy of the
foregoing instrument was served upon opposing counsel as indicated below:

Kim J. Dockstader Via Hand Delivery
Gregory C. Tollefson Via Facsimile 389-9040
STOEL RIVESLLP . Via U. 8. Mail

101 S. Capitol Blvd,, Suite 1900
Boise, 11D 83702-5958
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Glenys McPhetéon ~
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12 switched over to an hourly employee?

13 A It might have been January. 13 not accurately record the number of hours, because
14 Q It might have been January? 14 worked more than eight hours a day in order to

15 A I'm not sure. 15 achieve the level of income that I had attained.

16  Q Prior to that switch did you have to keep 1§ @ Okay. So if you had accurately recorded

17 track of your titme in any way? 17 the time that you started and stopped work, why

18 A The only thing we were required to do was, 18 would that have -- why would doing that have limited
19 if 1 was taking vacation time or anything - 19 the number of hours that you could work?

20 vacation time or if 1 was sick, then [ would have to 20 A Because they did not authorize pvertime,

21 record that information so that they could keep 21 Q Okay.

22 track of 1t ' 22 A They said that you could work overtime,

23 o And do you remember how you were notified 23 but you're not poing to be paid for it because we're
24 that you were being changed from a salary to an 24 not authorizing any more overtime,

25 hourly employee? Was that an e-mal or did vour 15 0 You're referring to they. Can you tell me

December of 1999 might have been when you were

1 A No. It was salary. i supervisor tell you, or —
2 Q Okay. Was it salary the entire tume you p; A 1 believe my supervisor told me, and I
3 were there? 3 believe they had some forms to fill owt, basically
4 A Mo, Tt was salaried up through the 1995, 4 recognizing -- "causs I then caleulated my hourly
5 so it was '98, when 1 started, through 1999, It was 5 rate, so they had something that sald what my hourly
¢ salary, plus bonus and commission. ¢ rate would be.
7 Q And commission. Okay. And at some point 7 Q Do you remember what they calculated your
8 that changed? 8 hourly rate to be?
¢ A It changed starting in 19- - Or excuse 9 A Idon't remember the exact amount, but |
10 me. In the year 2000, 10 know they based it on mmy base salary, dividing it
11 0 So did you not - 11 out by the number of hours if you were to work on a
12 A And let me clarify that. 12 40-howur work week, so I believe you divide by 2080,
13 Q Sure. Go ahead. 15 1 believe it is.
14 A I believe it was —- 1 mean, I'm not saying 14 Q So after that point in which you were
15 that the cutoff was cxact, I mean, I just remember 15 informed that vou were going (o be an hourly
16 that it happened. 1 don't recall the exact date 16 employec, were you told anything about how 1o keep
17 that it happened. I'm not sure if it was 17 track of your time?
18 January 1st or January 17th or -- but at some point 18 A Yes. They showed us how to keep the
19 in that time frame they switched me from a salaricd 19 electronic time card that they had for us, so they
20 position to an hourly position. 70 showed us how to use it.
at Q Okay. I see the company's records show 21 Q Do you recall whether -- Was that on the
22 that February 18th of 2000 was the last day that you 22 me@Micron timekceping system? Do you remember that??
23 worked for Micron. Does that sound correct to you? |23 A What was it called?
24 A That sounds -- sounds cofrect. 24 Q Me@Micronpe,
25 @ Based upon that date, can you give me a 25 A 1 can't remember what they called it.
Pagg 22 Page 24
1 sense of how long you think you were an hour -~ you 1 @ Tell me what you do remember about how you
2 had to start keeping — Let me rephrase that. Based 2 kept track of the time. Did you have to put in a
1 upon that date of February 18th, 2000, can you give 3 start time and a stop time?
4 e a sensc of approximately how long you were an 4 A Yes.
5 hourly employes? 5 @ And for the period that you did have to
6 A T would say roughly -- I'd say roughly 6 start keeping track of your time, did you accurately
7 seven to eight weeks, maybe, or maybe not -- I don’t 7 record the time that you started and stopped work?
g know. Maybe six to seven weeks. 1 don't know the g A WMo, ] did not.
5 exact date. Six to seven would be a rough estimate. 9 @ Okay. And why did you not do that?
Q %o sometime in either November or perhaps 10 A The reason T did not do that is, 1t would

have limited my number of hours I could work, and I
needed 1o sustain my income level. Therefore, T did
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Jeffery Clevenger . . 01/17/02
1 A I would probahly say each day on average that I 1 A Um=humt.
2 worked at micron, I averaged betwsen nine and ten and & ? Q How would you know whether one of your
u‘j haif hours of werk, on average, a day. Se, 1f you would 1 coworkers -- gne of the other sales reps actually did or
4 add that up far That time, I don't know how much that 4 didn't record all of the time that they worked ints the
5 s, 5 systemT
& @ so 1s it fair to say typically you worked mine 6 MR. THOMAS: Objection to the form of the guestion;
7  to ten hours a day? 7 foundation.
8 A Typically., aAnd sometimes in the busy ssas0ns 8 THE WITNESS: T have no idea what they would
9 it was, of course, much more. I remember a time when 9  record —- physically record, tut I --
10 they wouldn't let us Teave for tunch and they would 10 BY MR. TOLLEFSON:
11 bring pizzas in for == every day for, I don't know how 11 ¢ Did you — sorry. G@ ahead.
12 Tong, where we actually got eick of earing pirza. and 12 A But you would just —- you could just tell
13 that's -~ thpse times just agdded up more. Those days 11 after -- you know, Tike once you got to know peopie
14 were really long. 14 really well, then you would talk about what you ware
15 @ The days when you worked through Tunch? 15  doing, you know. If it was Vike us and we had been
16 A (Inaudible response.) 16 thers for & couple of months, we didn't really know each
17 G Some of the days when you worked nine To ten 17  gther. vyou could infer that they are doing Tike
18 hours, did you actually record in the computér system 18  everyone else is doing. -
12 nine or ten hours? 1% qQ Did you ever ses someone-el$é ON your Team, did
20 A AS my memary serves me, after —- afrer it was 20 you ever physically watch them encer their time into the
21 ingrained in my head and my contepporary’s head that you 21 computer system?
22 didn't really do that and if you wantad te work and 2 A I don't recall ever sitting or watching someone
33 - succesd here, you recorded what they wanted vou to 21 do it, no. I've been arcund the computers on my way out
24 record up to 40 hours., I they said you could do 45 z4 when they were leaving, so 1 could e ztanding next to
25 hours, then you could put that in because you worked 25 them when thay were logging out, but I don't remember
105 107
' that, but over that you wouldn't record dt. 1 wver physically watching anyohe, ng.
2 g And is 1t fair to say that that was a -= yol 2 g Old anyone else on your Leam aver tell you ——
3 told me no cne ever specifically told you net te recard 3 you know, you're talking about 10 hours. Hey, I worked
4 311 the time that you worked, but that was more of what 4 10 hours today, but ¥ only wrate down eight?
5 you inferred ar how do you characterize thar? 5 . A T don't recall any instances. I don't recall
6 A Yveah, 1t was 1Tke you just =-- you feel 1t. 6 anyone aver saying those specific words.
7 It's the way that the people waorked there. It's what 7 Q You just told me you could infer that everybody
g they say. It's what your colleagues say. Ged, I've 8 was doing the same thing as evarybody #1se, but what I'm
4  been here 10 hours. I'm getting tired, but I've got to 8 trylng to find out is: did you actually know whether
10 make this Jast sale. : . 10 the pther paople on Your team waren't accurately
1i It was a numbers game. We had to produce 11  recording all the time that they worked?
1?7 numbers. 5o it was a Teeling that, you know, 1T you're 12 A well, the only way that I would find out, 1ike
13 not going to be here and put this overtime in, why are 13 iF not -- day-to-day is when thay would start te
14 you even here for. You would be ostracized. 14 complain about not being pald what while they were
15 q vou would be ostracized 1f you didn't work the 15 there.
16 same hours that averybody elze was working: is that what i6 a And you do remember peocple doing that?
17  you're telling me? 17 A I remembar -- I rememher -- what werde they?
18 A You would be ostracized, I felt, if you didn't 18 say bitch sessiens. peing fed up and just 1ike hearing
19  stay and put in more than a regular eight hour shift, 19 it that way. No ohe ever approached me secretly and
20 You needed to put 1n extra. The company was aTways 20  said, you know. Ko, that never happaned .
21  competing against Dell and Gateway. We needed to be 21 Q@ when you say, "bitch sessions,™ are you
22 there or we weren't going to be there. 722 referring to -- would supervigors be present or would
23 Q  You just gave an example of somebody saying 23 ;that just he sales reps?
34 T've besn here 10 hours today or I've gut to finish this 24 & Just the sales reps,
25 sale or something. 25 U And were those sales reps on your Team?
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Jeffery Clevenger . . 01/17/02
g wight, when you submitted =- 1 paid.
A But we waren't -- we weren't supposed to submit 2 A sh. I never -- maybe I misunderstood your
211 of them. we couldn't go over a certain amount of 3 questian. Ne, it did ot correspand.
ine. 4 (befendant's Exhibit 27 was previously
0 and are you talking about when you -- Mr. 5 marked for identification by the court
Church was your supervisor or are you tal king abaut the & reporter.J
whole term -- 7 BY MR. TOLLEFSON!
A Just in genaral., The whole time. It wou'ld B Q. Let me hand you what's been preaviously marked
fluctuate, I remember. Sometimes they would be 9 in this case as Exhibit 27.
approving avertime and then sometimes they woulde't be 1¢ A oDkay.
approving overtime, but everyohe was working avertime 11 g Have you had a chance To review Exhibit 277
regardless of the fact. 12 A ves, T've reviewad 1t.
Q when you say “everyone," are you talking about 13 G Do you have an understanding of what that
your team? 14  document is?
A I'm talking about the people —- yaah, mest of 15 A Yas,
my time -~ the ones that were thara that wara 16 g what's your undarstanding?
competitive that ware —- that were there to make money 17 A It appears to me to be their recording of time
and keep their job. 18 for non-exempt hourly employees and The policies
19 o when you're talking about the policies would 19 therain. .
20  change, sometimes it was okay and somatimes it wasn't, 20 g and do you see that the purpose is to ensure
21 are you talking again about your team? 21 accurate recording of Time for all non-exempt hourly
22 A I remember them =- yagh, "I don't know if 1t 22  employees?
23 was just my team. It could have baen everybody. I 23 A Yes.
24  remember them saying that certain — a certain amount of 24 0 so did this pelicy apply to you?
75 time would he tolerated and up to this amount -- I think 25 A It mpplied to anyone that was hourly.
65 67
it was 45 hours, and then we couldn't go over that. And 1 g Do yoi ses the last sentence at paragraph A
? sometimes they would say, you know, no overtime this 2  where it says, "Time it recorded by acressing me at
3 week. They would say that, but then we would still all 3 micronpe.com via the Infoser and confirming or wodiFying
4 be there for 10, 12 hours and they would be there, but 4 total dally hours worked on the timeshest"?
5 no one was reprimanded. 5 A I see that.
] WR. TOLLEFSON: I'm sorry. Would you read back [ q and do you remember doing that?
7 that last answer? 7 A I remembar entering hours.
g (Record read.) 8 o and you told me a few minutes age that on some
0 8Y MR. TOLLEFSON: 9  occasions the hours that you entered did not match up to
10 q when you say, "ho one was reprimanded,” who are 10 the voral hours that you worked; 15 that correct?
11  you referring to? 11 A Correct..
12 A My team members, tha pepple that were salesmen 12 @ Dbo you see ip paragraph a where it says, “NO
13 and women. 13 work should be performad off the cleck"?
14 0 and reprimanded, they weren't reprimanded for 14 A I see it written there, yes.
15 what? .15 0 Do you have an understanding of what off the
16 A Being at work still. 16 cleck means?
17 q and I thought you told me earlier that the time 17 A t'm assuming not clocked dn.
1§ you entered in yoeur persahal notebook was roughly the 18 o And the second -- I'M sorry. The next sent@nce
19  same 85 the time that you entered on the computer in 39  after that says, "A1l time worked must be recorded.”
20 order to get paid. 20 A I sas that sentence.
21 s I - Tet me clarify. what I wrote down, I put 21 [ The npext sentence, "Failure To record all time
27 down when I sat down at my dask; and then when I would 37 worked will subject the employes to disciplinary action
23 walk to my car, I would write down right when I got out. 23 ;up to and including terwinatian.”
24 q aAnd I asked you if that corresponded to the 24 A Yes,
25 time that you entered on some system in orger to geat 25 Q@ And are you telling me that you did not comply
7] 68
17 (Pages 65 to 68)
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Jeffery Clevenger ¢ = @ 01/17/02
1 phone, cutting in when people would he an held. 1 you did with it once you finished entering your time for
2 g oh, I see. who eise do you remember hesides 2 a weak?

B wmr. Church deing that? 3 A T can't —- I can't recall. I really don't

4 A Trainers. Other than that, I cowldn't tell you 4 recall how the vAx worked - to be honest with you, the
5 who ever Jistened., Only when they talked. I wanldn't 5  training on the vax wasn't that adequate 50 I didn't

6 know they wers on the phone with me unless they spoke. 6 raally know how it worked., 50 T don't remember how 1t

7 g bid Mr. ¢hurch do thar as well, sometimes speak 7 was submitted.

& to you when you said -- 1ike someone was on hold or 8 g eut you did understand on the vaX system what

9  something? g it was for, that 1t was for entering your time?

10 A Jay would never -- T wWon't say never. Jlay 10 A Yes,

11 wsually, 7f he wanted to tell you something, he would 11 q And did you understand how to enter your time?
i? never interrupt a phone call because that was bad 12 A I assume T was doing it gorrectly. I dom't

13 tactics. They have vary long headset things. He would 13 know.

14  just walk down the row with his headset on. He WAE 14 Q But you also teld me you don't recall whether
15  usuglly up and down the row with his headsat 1istening 15 you had te put in a particular time or how exactly it

16 and then he would tell you things that they covldn't 16 worked.

17 hear. 17 A I don't remember physically 1ike sitting and —
18 Q  But iT he didn't speak te you, you would never 18 I'm Ttrying to picture myself, I just remember the blue
18  know whether he was }istening to that particuilar call or 19  screen. I also remember that you needed a password and
0 not? 20 that T think that password changed a 1ittle bit. S0 T
21 A ©Oh, yeah. I wouldn't know, 21 romember sometimes having to go pet -- I just can't

2 4 and you say the headset was Tong, was the 22  recall how it works.

73 hepdsat attached to a cord to his desk? 23 Q@ And 1'm sorry 1f I already asked you this

24 A Actually, I believa, and I may be wrong, 1t was 24 before. Do you recall when you —- approximately when

25  a remote unit and he would put it en his hip and then ha 25 you changed from the VAX £o the Me at micron system?

89 o1

1  could walk arouwnd. 1 A o, I couldn't give you a good date on that

2 4 oOkay. and back to what I was 2sking you 2 oha,

2 earliar, it you were sitting down ar your statieon -- you 3 g be you recall which one you used more -- I mean
4 ¢all it a sration; is that — .4 for the term you were employed?

5 A That's Fine, 5 A No. I was about to tel} you vax, but then I

6 @ and Mr. Church -- this is when you're sitting ¢ just don't remember when Me &t Wicron started.

7  near Bland sallard. If Mr. Church steod up, would he be 7 G Are you sware whather your supervisors Mr.

& able ro see you sitring at your station? 8 rhurch or Mr. Robinson reviewsd your timesheets every

9 A ¥YBS, . 9  week? .

10 Q would he have tp step away from his partitien 10 A I would assume they did.- I mean I thought

11 or could he see? I'm trying to understand. 11 maybe that was part of their joh. I never read their
12 A  0h. I'mtrying to remembar. 3lay was short. 12 job description.
13 n was he =~ do you recall 1T he was shorter than 13 Q Do you recall them ever coming to talk to you
14  the partitions? 14 about your Timesheats?
15 A No, he was taller than that. I imagine that if 15 ME. THOMAS: 0bject ta the form of the guestion]
16 he stood up and looked around he could see everyane on 16 foundation.
17  his row, 17~ THE WITNESS: 1 don't recall no one ever talking to
18 g T wes talking to you earlier about you thaught 1% us about timeshasts, na.
19 that whan you completed entering your time on the Me at 19  BY MR. TOLLEFSON:

20 Micron system, that you thought that it -— and you 20 Q You toid me sariier that you thought your

71  submitted it, you thought that it waht next to your 21  supervisors should have known you wefre working more time
22 superviser; is that right? 22  than you recerded because you -- {15 1 accurate to say
23 4 1 imagine. That's what I thought. 23 , that they'd see you there early and late and that time
24 0 Do you remember on the VAX system, did you also 24 wasn't always recorded an your rimesheat?
2¢  have to submit 1T to somebody or do you remember what 25 A Correct.

a0
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MARILYN CRAIG Condensclt”™ DEPQ-SQUISH
._ Page 141 o ._ Page 143
1 Q. And can you tell me a little bit about how I the closest restaurant was maybe 15 minutes away,
2 those functioned? 2 (). The times when the company provided pasta or
3 A. Okay. |had-- 3 pizza or other food for lunch and you took the food hack to
4 Q. And we'rc talking about while Ms. Chitwood 4 your desk and continued working, do you remember whether you
5 was your supervisor. 5 recorded the time that you were there working for lunch?
6 A, When Ms. Chitwood was my supervisor | had twe | 6 A. 1don't belicve we recorded time, We didn't
7 gals in Detroit for a while and they both left. I hired 7 record saying lhat -- wait, I take that back., When we were
8 anather gal in Detroit that was based out of Detroit, flew % cating therc it was supposed 10 be considered like a lunch
o her in here to meet e, got along great, got a lot of 9 hour, we wers supposed to, you know, put it down like we
10 business going. And all of a sudden they laid her off. And |10 wetc taking a lunch.
11 so they put Jeff Holds on with me., He was the account 1t ). And who told you that?
12 executive for part of Minnesota. I worked with him and they |12 A.  Dave MeCanlsy, Jonathan Hibbs, manapers,
13 were (lying him out to Detroit like once a month to visit 13 directors, Lori Chitwood, Thoy felt they were providing the
14 customers. And then they realized that he couldn't handle 14 lunch, so. ..
15 to be poing out there, so they did hire a guy right before 1 15 Q. 5o they felt they were providing the lunch,
16 left to work with me that was based out of Detroit. He was |16 so -
17 an outside account executive, 17 A, 5o bagically that was -- thal was - we
1§ Q. And you told me before, didn't you, that 1% should have just worked for free during that time period.
15 aside from the trips that you took to Boise, whether it was 19 Q. Sothey didn't tell you to just record patt
20 one or two, you didn't travel anywhere else for the company? |20 of the lunch hour, they wanted you to not record any of the
21 A [ traveled one time to Detroit on my own 21 entire hour of hnch as work?
27 nicke) and I did visit customers on my -- at my own expense |22 A, They wanted us 1o put in like we had taken a
23 that had been doing business with me for a couple of years. |23 lunch hour but work through while we were eating, you know,
24 And I had my manager's hiessing to do that. 24 making calls, doing paperwork. So basically you weren't ==
25 Q. Who was your manager? 25 you were getling paid for your eight hours, like no
Pape 142 Page 144
1 A. Tt was Scott - I can't romember his last ] overtime,
2 name. 2 Q. Is this people on your tcam, these lunches
3 Q. Okay. You mentioned earlier about taking 3 we're talking wbout? Who did this involve?
4 lunch. Sometimes you worked through your lunches? 4 A. They were for all twms in Minnesota, And [
5 A. I worked through many of my lunches, but also 5 heard they were doing it out in Boise alsa to try to keep
6 they were continually bringing foods in, be it pasta, pizza. & peaplc to stay on the phones and get more business in.
7 So we worled through our lunch. But basically they cxpected) 7 ©. Did anyons ever ask Mr. MeCanley or
8 you to go back to your desk and just git there and eat and § Mr. Hibbs — say that they didn't like pot recording the
9 also work 9 ime they waes wotking for those lunches?
10 Q. Talking about the period when Ms, Chitweod 10 A, Not o my knowledge. ‘
11 was your supervisor, those times when they'd bring in lunch |11 Q. Talking about the overtime that you worked,
12 for you, did some of thuse occur while she was your 12 when you wore getting close 1o when you were leaving, like
13 supervisor? 13 in July, Angust and Septomber of 2000, is it fair to say —
14 A, 1 would say a lot of those occurred when she 14 Imean, was it slower? Was there less sales than there were
15 was my Supervisor. 15 in, say, 1998 or 19997
16 Q. Okay. And if the lunch wasn't being brought 16 MR THOMAS: Ohject 10 the form af the
17 in sometimes you stayed at your desk and worked during 17 guestion,
1% lunch? 18 A, The economy had changed so that computer
19 A Yes 19 sakes were slower, but wo were getting more pressure to gt
20 Q. Did you sometimes leave the facility to eat 20 now customers. They wanted me to make five new appoinunents
21 lunch? 21 per week, More pressure to pet new customers, get sales.
22 A, Very rarely. 122 "Da whatever it mkes" was our motto,
23 (. Were there any restaurants nearby? 23  BY MR TOLLEFSON:
24 A, There was a cafeteria down on the lower level 24 Q. Do you know whether there was 1 Micron retail
25 that had awful food so nobody went there. Basically I think |25 store in Minnesota?

! g, P if
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MARILYN CRAIG Condensclt™ DEPQ-SQUISH
. Page 61 - ' . - Page 63
1 A Well, here it says you put your tatal daily 1 A Before she became my supervisor I still don't
2 hours worked in there, so evidently you don't put your stop 2 think we were allowed 10 be putting all our ime, because at
1 and start time. Fiven though it says this, my supervisor 3 times they would be flying us to Boise on weskends, you
4 Lo Chitwood would come around and say you bave 10 get this 4 kpow, for scminars put on by management in Boise, 8ol
5 done. You know, she would not approve the overtime. yet she 5 don't think we were putling it down back then - or [
6 would say you have W gt this done. I also worked with an 6 wasn't,
7 outside rep, Jeff Holds who would come in around 4:00 every 7 BY MR. TOLLEFSON:
8 day after visiting with customers and leave me with tons of g Q. Tm poing to hand you what's been previously
9 waork to do, which T would have to stay and get done ar come 9 marked as Defendant’s Exhibit No. 27, This is 2 one-page
10 in carty the next day or work my Inach hour to get af! thiz 10 document, Bates Number M2299. Have you see this document
11 work done. But we were nover reprimanded, you know, far 11 before?
12 workiog overtime. My supervisor Lori Chitwood — another 12 A. Idon'tknow if I have or not. Possibly when
13 hand would come arcund when -- vou know, it would start to 13 I [lipped thromgh the InfoMet,
14 bother her and say, "You guys know I'm going to be going to 14 Q. And you told me you understond that policies
15 jail for this if you work overtime and are not getting paid 15 from the mannal were available on the InfolNet?
16 forit" And she know better becanse ZBOS - by the time I 16 A, They wers available.
17 came to ZEGs they ware suxd for not paying wages, people 17 (). Do you see the last sentence of parugraph A
18 working overtime and not geiling paid for it. [8 on Exhibit No, 27 says, ""Time is recorded by accessing
15 Q. And ['ll come back o some of that. Do you 19 me@micronpe.com via the InfoNet and confirming or modifving
20 remember was Ms. Chitwood your supervisor when you nsed the 20 tota] daily hours worked on the timesheet'? Do you see
21 vAx system, do you remember? 21 that?
22 A, T know when she was my suparvisor, but I'm 22 A, Yes,
23 not sure when VaX was in place, 23 Q. And do you sec paragraph B wherc it says,
24 Q. You see in paragraph A it's talking about the 24 "Prior 1o submission of timesheets for supervisor approval,
25 vaX zysiem? 25 noncxcmpt amployees are tesponsible lor reviewing their
Page 62 Page 64
1 A Yes, ! timesheets to verify the aceuracy of all time recorded™? 1o
2 . And you must have already started reading 2 you sce that?
3 paragraph A. It says, "Nonexempt employess are expected to 3 A Yes
4 accurately record the time they begin and end their work, as | 4 (. And paragraph C says, "In the event there's
5 well as the beginning and ending time of cach meal period." | 5 an error in the amount of pay, noncxempt employess should
& Do you know, did you comply with that before Ms, Chitwood| 6 promptly bring the discrepancy to the attention of their
7 became your sipervisor? 7 supervisor so corrections can be made a5 ¢uickly as
g MR, THOMAS: Ohject to the form of the § possible" Do you see that?
% question. Foundation, 9 A. Yes. But how can yon make == you know, statc
10 A I don't remember whett Micron and me came 10 that to her when she's teliing you one day you need to get
11 ebout. 11 this work done. The next day she's saying no overtime. You
12 BY MR TOLLEFSON: 12 know, you would lose your job becanse yom wouldn't make your
13 Q. Me@micron? 13 goal
14 A, Me@micron. 1 it was reguired, I did put my 14 ). Do vou see on the bottom of the document
15 time in if I did take a lanch, But many times I did not, [ 15 where it says, "For additional information, comtact the
16 worked through my lunch hour. 16 payroll department or humsn resources department”?
17 . Is that work through your lunch hour, is that I7 A Yes,
18 after Mg, Chitwood became your supervisor? 18 . Did you ever do that?
19 A, Actualty did before that. 19 A. No, They were all out in Idaho, Basically
20 Q. What I'm trying to find out is, don't worry 20 the BR we had here was real basic,
21 about the VA% or me@micron, what system you used, but did |21 Q. What do you mean by rcal basic?
22 you accurately record the time you worked at Micron before 2 A. Like one person all the time, one parson half
23 Ms. Chitwood became your supervisor? 23 time or something.
24 MR. THOMAS: Object to the form of the 24 ). But there was an iR person on-site?
25 guestion, 25 A, Not the whale time 1 worked there, [ don't
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Page 89 Page 71 .
m @: Ler me step back a minuge, Were you @ And were you ever reprimanded for !
1z advised on more than one oceasion, either ag a web @ recording overrime during a period in whick you ‘
@ sales rep or a special programs developer, thar you @ were told you couldn’t wotk overtime?
# were not authorized to work overrime? M At Verbally, yes. {
G Al Yos, m Q: And who verbally reprimanded you?
B Q: $o what I'm trving to find out i§ did @ A Jay Church. l
@ that situation change? Were there sometimes when @ @ Did you ever receive a verbal reprimand {
i@ you were told that you weren't allowed to work @ of that nature from anyone clse?
15 overtime and other times when you were told it was m A: No. i
(o okay to work overtime? po @ On how many occasions did Mr. Church
1 A Yes. (1] verbally reprimand you this way?
p2  Q: Do you have any sense between — siep pz A I'm not cemain. E
113 back — berween October '98 and january 2001, do ra  Q: More than one occasion? i
14 you have any scnse of how often that changed? 4 A: I'm not certain.
na  A: No. ps @: Can you tell me about the occasion that k‘\
pe Q: Is it fair o say thar changed more than 11g you do remember? #
(7 five times? nn A Yes. Jay took me aside in his cubicle,
e MR.THOMAS: Object to the form of the (18} told me that I should not be claiming the extra "
(1% QUESHOMN. (o] five hours in my week because they would have to be g
e THE WITNESS: I'm not certain. @ removed o comply with the no overtime randare,
1 @ BY MR TOLLEFSON: You said you didn’t @y @: Okay And do you know whether, in fact,
zz remember who advised you that overtime was not @9 — 50 you said an extra five hours. Was thar a {
ez allowed. Do you remember how you were — by what 2 week in which yon worked 45 hours? Is that what \
t24 method of communication you were advised? ' 24 you were talking about?
s A: Idon't. @5 A: Yes.The company would bring in lunch
Pags 70 Fage 72
(& When you were 2 spegial programs ¢t and require eating in and working through lunch.
12 developer, did you atrend weekly meetings with 2 =  Q: Do you know whether or not those five
% sales team? @ howrs were, in fact, removed?
4  A: Yes, but not regularly. A Idon't
5 Q: Was that different weekly meerings with 6 Q: And you don't specifically recall any g
i different sales ream, or was it one particular ‘ & other occasions of being verbally reprimanded for
(n sales teamn that — you said not regularty, I'm m working overtime?
[8] just — @ A: No. E
@ A: Not regularly with all sales teams. m @ IfItold you that from June of — {'m
o) Qi And when you were a web sales rep, were ro soiry. If I told you thar from June of "98 through o
M1] you on a sales team at that time? 11y January 2001 you recorded and were paid for a total %
f1g A Yes t1z) of 68G.75 hours of overtime, would you have any .
ra Q: And that's when Mr, Church was your 1z reason to dispute that? "
4] supervisor? r4 MR, THOMAS: Object to the form of the i
s A: Yes. {15] queston, .
nei @ Do you recall approximately how many nsg  THE WITNESS: | don't understand the question,
it7 other sales reps there were on your team? pn  @: BY MR.TOLLEFSON:; Sure. If I %
ney  Ar Yes (g represented o you that the company's records
ne Q@ How many? vg) indicared that for the period from June '98 through
) A Approximately 10w 12, 20 when your employment ended vou were paid fora
i @ Do yon remember, was there ever an 1213 total of 686.75 hours of overtime —
rz2) occasion when you recorded overtime duting a period 2 MH.THOMAS: Object to the form of the
(22 in which you were told that you couldn't work 23) question.
[24] overtime? ) Q: BY MR.TOLLEFSON: — would you have any .
@25 A Yes. iz reason to dispute that? e b xl e 4/
T

i
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Page 165 Fage 187
;1 prerry small perimeter around me with who [ talked | @: Did you ever use credit?
@ to, what [ did. F g A No.
@ Q: Did you take lunch breaks? p Q@ Are you sure?
@] A: Rarely. I did. @ A Positive,
4 What do you mean by rarcly? m Q: How long would you typically take your
g At Maybe once a week, possibly twice a i lonch break?
m week. @ A: If [ left, anywhere from 15 minutes to
e Q: When you took lunch breaks, where would @ sometimes I'd take the hour, but it was rare I'd
o] you take them? @ ever take a full hour
pop A We'd usually go off the Micron campus nag  @Q: Sometimes you'd take more than an hour?
(11 and maybe go to Jack-in-the-Box or Winco or it A No, never took more than an hour,
iz Albertson's or something close by that we could nz Q@ Never?
i1y stop and get a bite to eat. pa  A: I would say never,
4] Qi Did you have a particular individual or we G Did you take lunch alone or did you
its group of individuals that you would take funch ng atways when you took lunch go with somebody else?
(te] breaks with? ng A Usually went with somebody clse.
n7  A: Particular individual, actally two. pn @ Did you drive or did you walk?
ne Kim Smith and Tim Headding. g A: Usually drove.
ng Q@ Who? pa @ When you left the building for lunch,
o; A Tim Headding. w6 did you exit through the same area where you
1y @ Anyone clsc? {z1] entered the building?
zan  A: Once in a while Jeff Parrish, Dan Perry e A Yes.
3 when he worked there, That's about It =y Q: You had to scan out?
4 & You never brought your lunch to eat at =g Al Yes.
25 sitc? _|es @ So you couldn't get out of the building B
Page 166 Page 168
i A: No. m without scanning either, could you?
@ @: Notasack lunch type of guy? m  A: That's right,
m A No. m  Q: Would you typically scan in and scan out
@ @ Did you go to local restanrants to have @) every time you came in the building?
= lunch? i A: You'd have to, otherwise you wouldn't
' A: Like I say, when we went out it was i Eet in or out of the building.
i usually to a local restaurant. @ Q: So after your lunch, can you describe
@ G Quizno’s? @ for me what your aftcrnoon tasks would typically
@ A: Yeah, once in a while, ® be? Were they diffetent from your morning tasks?
pg @ Jack-in-the-Box? e MA. WILLIAMS: Object to form.
oif A: Once in a while, McDonald's and Taco 1) THE WITNESS: Prctty much the same as the
nz Time, (17 morning tasks. We didn't have a call blitz. 5o
g% G Under the Onion? 13 the afternoon was pretty much spent on other
14 A: They're all right there, yeah, 41 things, talking 1o clients, sclling computer
ps Q@ All those in the area? 18 systcms, outbound calls.
pe A: Ithink I only went to Under the Ondon ng @i BY MR DOCKSTADER:You indicated
n7n maybe once or twice. n7 catlier that you had sales tearn mectings. Do you
g Q: Bolo's? pe) recall chat?
e A Yeah. e A Yes.
20y Q: You went to Bolo's quite a bit? pm @ Was there a set time when you would have
#1 A Once or twice. @1 sales team meetings?
22 MR.WILLIAMS: Object to form. mz  A: Yes I don't remember when those times
@3 G: BY MR. DOCKSTADER: Did you pay ecash or pm were, though . Usually like a Friday motning or
=4) ¢rochit when you went to lunch? w4 Tuesday morning, It kind of changed as 1 worked
2a  A: Usually cash, 7,’-'” g there. But usually it was 2 morning meeting and
Page 165 - Page 168 (KL 1 0 517, “MinUScripto Tucker & Associates (208) 345-3704
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Page 105

1 THE WITNESS: Yes, that's what it says.
Q: BY MR, DOCKSTADER: And also the policy
4 is 10 verify the accuracy before submitting; isn't
that right?
MR. WILLIAMS: Object to form.
B Q@ BY MR DOCKSTADER: Paragraph B.
A: Oh,Yes.
@ O And the policy is also if there's any
@ error in the amount of pay employees are to quote,
W o promprly bring the discrepancy to the attention of
\“‘} (11 their supetvisor 5o cortections can be made as
na quickly as possible; isp't that right?
= pg MROWILLIAMS: Object to form.
4 THE WITNESS: Yes.
15 @: BY MR, DOCKSTADER: And if there's any
ne additional informmation necessary, it direets you ta
w71 contact the payroll department or human resources
e department; isn'e that right?

i pe;  A: Yes, that's what it says.
,‘?‘{3 gy Q: Did you comply with the requircments of
[

1] this policy?
MR. WILLIAMS: Object to form. Go ahead.
THE WITNESS: No, I did nat.
0: BY MR. POCKSTADER: If not, what
requirements did you fail to comply with?

MR, WILLIAMS: Ohbject to the form. Go ahcad.

THE WITNESS: There was a time that we were

ity 1 told not to put in all of our time because we

w1 wouldn't get paid for it. And we werc tald that at

15 that time we were only allowed six hours per pay

1 period of overtime and that if we worked over six

m hours of overtime, we wete not to put it on our

@ time card, that we wouldn't be paid for it, it

@ m would not be approved, and that if we did it would
pe1 benefit us in the future anyway becansc we'd be

. (11} getting commissions from it.

W ra Q@ BY MR, DOCKSTADER: So in what respect

@ pg if you could identify the specific provisions in

na this policy did you fail to comply with?

15 A: I modified my time cards so they

pg wouldn’t refiect more than six hours per pay period

um worked becanse that was what I was asked o do.

;:-C\,j;:; per That's what 1 was told w do.

»\:3’3 ne]  Q: More than six hours per day worked or

@l more than six hours per day overtitne? I'm not sute

@ I understand.

e A: More than six hours per pay period.

Q: Of what? Six hours per pay petiod of

i "y what? Overtime?

1 e A: Yeah, that's right We were not allowed

Page 106

Page 107
1 to enter in more than six bours of overtime per pay
= petiod.
m @ And you werte paid on a biweekly basis,
Wl every two weeks; isn't that right?
5 A Yes.
B Q: So you weren't allowed 10 enter more
r than six hours of overtitme every two weeks; is that
8 right?
m  A: That's right.
g & Who told you that?
p1y A Jaime Nava,
s @ When did he tell you that?
ny A 1bclieve in a meeting in February,
4  Q: February of what?
ps  A: Of last year, 2001.
ne  Q: Who was at that meeting?
n A Sales team four All of our — all of
(& the sales team.
s Q: Could you —
ey A: Clint Pulsifer, I'm sorry.
1 Q: Sales team four consisting of Clint?
1 A: Clint Pulsifer, Jason Childers, myself,
iz I'm trying to think of everybody there. Kim Smith.
24 Chris Papero.
ey Q: Could you spell that, please.

Page 1048
m  A: P-a-pe-ro Jeff Parrish. Scott Mayne
@ may have been involved in that meeting.
m  Q: Scott Mayne?
W A: Scott Mayne, Ma-yn-e.I don’t
t5] remember the names of the others.
@ @Q: Do you remember how many people were on
@ sales team four in the February 2001 time frame?
@  A: 5cems like there was 12, maybe 13.
m Q: Where did this meeting take place?
pnop  A: In onc of the training rooms at the
1 Suatford Way location.
nz @ How long did the meeting last?
1y  A: I would say probably a half hour.
14  @: Was it a part of a regular sales team
e meeting, or was this a special meeting?
el A: Idor't remember, We had sales team
pn7 meetings once & week, It may have been partof a
pg regular sales team mecting, but Jaime called sales
{8 team mectings throughout the week, so it could have
iz0] been a spectal, it could have been a regular
ey meeting. I don't know.
=1 Q! Do yon know what day of the week the
% meeting occurred?
ray A Idon't remember.
@5 Q: Would you have any calendars or

Tucker & Associates (208) 345-3704

Min-U-Scripts -~

. (29) Page 105 - Page 108
CXD - =







JACQUELINE HLADUN . Condenselt™ DEPO-SQUISH
Page 97 _. Page 99
1 February of 1997 to August of 2000 did your shifis change, |} Q. Did you also have to scan {0 get out?
2 your assigned shift? 2 A I helieve we did, yes,
3 A, In commercial sales we had just one shift, 3 0. And then once you got past the security desk
4 Monday through Friday, Depending on the region, you may 4 did you have to zo upstairs 1o get to the Micron portion of
$ have had a slight varistion in hours from 7:00 to 4:00, 8:00 5 the building?
6 1o 5:00 ar 9:00 to 6:00, fi A, Yes
7 (. So that's what I'm referring to as shifts. 7 Q. Was there of any portion of the Micron that
8 Did you have a 7:00 to 4:00 shift or an 8:00 to 5:00 shift? 8§ you were aware of that was on the first floor of the
9 A. 1 technically had an 8:00 to 5:00. 9 building?
10 0. Did you have that same shift -- was that your 10 A. 1 don't recall anything on the first floor.
11 asgigned shift for the full-time that you werc In 11 Q. Were there other sales operations besides
12 commercial? 12 commercial up on the sccond floor?
13 A, Ibelieve in the beginning [ had a 7:00 to 13 A There was the domestic sales, There was a
14 4:00. 14 portion of government at one time and education also, And
15 Q. You said technically you had an 8:00 1o 5:00 15 there was also technicians or technical support. And they
16 shift. What did you mean by? 16 had the TR officc. They also had a training or trainers.
17 A. 1 was gengrally there before 8:00. | 17 Q. Trainers?
18 gencrally arrived anywhere between 7:00 and 7:30 and left |18 A, Uh-huh.
19 generally between -- anywhere between 6:00 and 7:00 at 19 . For who?
20 night, 20 A. For the sales reps.
21 Q. You're Lailking about the period that you were 21 Q. For the inside sales reps?
22 in the - the entire period that you werc in the commercial 22 A Yes,
23 proup? 23 Q. Was there also a training school for outside
24 A, Pratty much, yes. 24 sales reps?
25 Q. Did you typically take a lunch? 25 A. [ helieve the outside sates reps came
Page 98 Page 100
1 A, We rarely took lunches because we had to take ! sometimes, but most of the training or anything that was
2 care of our customers to achieve the quotas, 2 done on that effect was done in Idaho.
3 Q. Did you record the time that you worked 3 Q. Are you aware of anything called Top Gun?
4 during lunch? 4 A, Yes, we had Top Gun,
5 A, There was no tme recording of such for that. 5 Q. And what was that?
6 Q. So when you submitted your hours for the weck 6 A, That was training techniques for training
7 to Ms. Mertig did you ever include time that you worked 7 technigues. And I believe we had outside sales reps come in
% during lunch? § for a portion of that, There were differcnt -- different
9 A. The hours submitted were according to what 9 training times that wer: done, but we had Top Gun training.
10 they specificd. And at times I would note in the e-mails 10 0. Was there a separate Top Gun department ar
11 and other times it was just, you know, there is no overtime, |11 was it in & separale area up on the second floor? How did
12 so pul down eight hours a day. That's it. 12 that work?
13 Q. To get into the building is there & security 13 A. The Top Gun training was considered for
14 desk? 14 commercial sales,
15 A, ‘There was a seeurity desk that was handled 15 Q. Okay. And did they have their own separalc
16 +via Unisys. 16 -- is there a training room or a training center?
17 (. And was that on the first floor? 17 A. ‘Thete was a training area on the other ¢nd of
1% A, Yes 18 the building on the same floor.
19 Q. Did you have to scan in somehow with a card 19 (At this time Defendant's Deposition Exhibit
20 or something like that? 20 No. 112 was marked for identification by
21 A, There was a card reader that was handled via il the Court Reporter.)
22 Unisys. 22 DBY MR. TOLLEFSON:
23 ©. Did you have to scan thet card reader in 23 Q. Handing you a one-page document marked as
24 order to get inte the building? 24 Defendant's Exhibit No. 112, have you seen this document
25 A, Yes, 25 belore?
1_\ (A e é“‘ Page 97 - Page 100
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Commercial entitics were,
Q: Tell me whart was different at Micron
Government.
A: Micron Government would say, “This week
if you're scheduled 8:00 to 5:00, you're not going
o lunch. You have to stay here. We're bringing
in lunch on Monday, Tuesday, and Thursday, bringing
our own lunch on Wednesday and Friday.”
Q: And how does that impact what time you
record and whether you choose 1o record it or not?
A: They would tcll you whether or not that
one hour you were going to work overtime would be

112
t3 recorded o not.
e Q: Well, you were the one that was
g recording your time. Isn't that righe?
vel  A: Right, but they would tell you whether
nn they would approve it or not.
tey G Who is "they”?
ne Al Your supcrvisor of mMAnager.
pg O Who was your manager?
@] A: It was Dave Haworth.
1 Q: Your supervisor was Mark Cox. Is that
jea right?
g A Mm-hmm, correct,
@5 Q: Do you know whao reviewed your time .
Fage a2
i1 sheets during the fime you were at Micron
7 Government?
@ A Mark Cox.
u  Q: And you input all of your time, Is that
4 right?
| A Yes. :
m @ And you inputted during that time period
@ overtime hours that you worked, Isti't that right?
@ Al worked some overtime at Micron
po Government, but not a grand, ot a great AMOount,
pn Q@ Why ts that?
2 A: Didn't have an account base that
113 required me to work more than probably one houra
n4) day or hout and a half a day of overtime,
ns Q@ Why did you leave Micron Government?
neg  A: [didn't enjoy working there, and | was
17 going to take another position at a diffetent
[E COMpany.
e @ Did you leave voluntarily?
gy Ar Mm-hmm.
1 MRB.WILLIAMS: Need 1o say yus.
=21 THE WITNESS: Yes.
23y Q: BY MR. DOCEKSTADER: Did you leave on
[24]

[25]

good terms? .
A: Fair. Lot -

il

Page

Q: Were you aware that company policy
reciuired you to keep wack of ail of the time that
you worked atd recorded accurately?

MR. WILLIAMS: Object to the form,

THE WITNESS: Yeah, I beleve it was in the
manual, but I don't have a specific recollection of
it

Q: BY MR. DOCESTADER: But vou understood
that ‘was company policy?

A: Yes.

Q: You understood that was company policy
when you worked for Edge Technology. Correct?

A: Yes.

@: And when you worked for Micron Computer
Inc. Isn't that right?

A: Yes,

Q: When you wotked for Micron Elecrronics?

A: Yes.

Q: That was company policy when you worked
for Micron PC, Inc?

Az Yes.

Q: Company policy when you worked for
Micron Computer Systems, Inc?

Al Yes,
Q: And Micron Government Computer Systems.

5 5 =

|
8
19
g
[
12

13
n4
1%l
[18]
1
118
(18]

120

(21]
(22
;[

1
H

[21

f25)

Fage &

Isn't that right?
A: Yes.
Q: How much of the estimate of zero 1o five

hours of offthe-clock work that you make is
artributed to work that you performed at the work
site versus work that you did somewhere else?

A: 1 think approximaicly 50 percent of it
was at work and 50 percent of it was at home.

Q: And this zcro to five hour estitare that
you came up with, are you saying that that's during
1996 through 1999 only, or are you saying it's
during a partcular period of time other than that?

A: I feel like it was from '97 through '99.

Q: 50 excluding 967

A: Yeah

Q: And you're not applying that to that
time period in 2000 thar you came back?

A: No.l was — therc was a couple of
instances where it became necessary, but it wis not
an everyday occurrence in 2000.

Q: 5o that zero to five hours wouldn't
apply during thai time petiod, in terms of your
gstimare?

A: N, no.

Q- Let's talk about 1997, or 1997 through
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Page 117 Page119 |
] and Mt. Casey did informally. M you? e §
@ Q: Well, when you make the distinction @ A:I'd like to look at it before I state
@3 berween formal and informal, what do you mean? @ what he said. ;
1 A: Mr. Cox was stating policy. Mr. Cagey 4] (Exhibit *188 marked.) 3
tsy would be saying, “This is what we're going to have m @ BY MR. DOCKSTADER: You have in front of
el to do to allow you guys to work the extra houts you i you what's been marked Deposition Exhibit *-188.
1 heed to work.” i Is that right? g
@ @ Well, what did Mr, Cox tell you ©  A: That is correct.
® specifically about working overtime and not @ Q: Is thar the e-mait that you've been g
po recording it? na referring to throughout your deposition? f‘
fn A He specifically said, “We need you gnys 1 A: Yes.
i o be — we need you employees to be here berween O Have you had an opportunity to look at £
) your normal hours, and you need to work an exin pa thar e-mail? ?
r14) hour but not put it down. We can't put it down g A: Yes.
15 right now. Stay through your lunch but not record ps @ And actually, it's more than one e-mail, :
ng it,” or he'd say, “Stay through your lunch and pe) isn't thar right? 'ﬁ\
n7 record it.” He actually went back and forth during pn A Ir's a series, yeah,
ng that tenure, or, “You need to stay after hours and g @ It's a chain of c-mails over a two-day g
pe record it,” or “pot record {c? 1% peried, Isn't that right? &
ol @ And that’s different than what Mr, Casey @oy  A: Yeah, it spans two days, yes.
@1 told youw? @y Q: And in terms of the e-mail that you're
=z A; Yeah, he did not specifically state 27 mlking about you sent to him objecting to the — §
rz3 that, 3 or telling him that you were working overtime and ‘
izq @ So Mr, Casey didn't specifically tell tz4) not recording it, where did you tell him that?
[25] you to yygfk overtime and not record it Isn't that g A: It starts in, “Mark, [ was in at 7 this )
Paga 114 Page 120 o
i right? ] morning, Hoping to get the quote for the servers E
i A: He didn't say it like that, no. (1 done.Can I'wotk till about 4:30." L
s Q: He didn't specifically tell you thar? m  O: So did you tell him that you were
W Al No. @ working overtime and not recording it there? .
&  Q: Orher than Mr, Cox, did anyone ever i A: Iasked him if T could leave eatly to g
@ specifically tell you to work overtime but not @ hot incur overtime — well, would 1 be leaving "
[ record it? @ eatly? Well, 7:00 to 4:00. I'd still be working
m MR, WILLIAMS: Object to the form, Asked and [ overtime ar that time. §
@ answered. W Q: S0 you were asking him if you could work '
ny  THE WITNESS: Not in those words, ho. (e overtime, Isn't thar right? "
i1 @: BY MR. DOCKSTADER; Did you ever tcll p A Yes, and leave early, ’&‘\\\
120 Mr, Cox or human resources that you were working na @ Well, leave early from your shift, but b
t13] overtime and not tecording it? na you'd come in carly that morning. Isn't that
(14 A: Iobjected to Mr, Cox by e-mail about t4) right? i
15 that subject, But I didn't tell human resources 151 A: Right, right. &
e until 1 left. ng Gk So you came in at 7:00 and wanted to
7 Q: Until you left the company? n7 stay until 4:30, which would recuire you to work a @
[o  A:r Exit company, exit interview, (18 half hour of overtime, Is that right?
rg  Q: What was Mr, Cox's response o you when ne A Coreect.
2o you told him that in the e-mail? ;. Q: So you were asking him if that is okay?
21  A: Idon't have it with me. wi Az Yes, if both of those were okuy.
22y @i Do yon want to look at it? You don’t ‘[zzl Q; well, vou'd already come in at 7:00.
ey remember what he said now? 3 Right?
241 A: [ don't remember exactly whar he said. 24 A: Right.
s Q: Do you remember generatly what he told 5 Q: What is the acronym lyy the way, DHIIS
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1 A No.
1 @: Did you tell anyone you were not
11 complying with the policy?
M A No.
m @ For what reasons would you stay through
g lunch and not record your titne?
m A Sometimes [ would get busy or get 2 long
& phone call that would drag me into my lunch hour.
@ I was told that working through lunch didn't count,
pro] that you couldn't use that as an hour on your
141 shift, and it wasn't supposed to count as overtime,
171 You were supposed to take a lunch.
i3 @: When were you tild that?
a1 A It was hater on when I started working
ptg for Mark Auchempach,
Q: Who told you that?
A: Matk Anchempach.
Q: And what exactly did he tell you?
A: You couldn’t — if you were ona 7 to 4

18]
nan
181
ne

Fage 93

o schedule or 8 to 5, you couldn’t work through lunch

211 to cut your shift an hour short, and working
=z through lunch didn’t count as overtime,

3y @: He wanted you to be there during your
@4 whole shift. Is that what you're saying?

er A Yes.

(1 @: And you wanted to work through lunch and
= leave early?
@ A: Orjust work through lunch. I liked my
i lunches, but sometimes T'm just too busy.
15 @: There were times when you maybe worked
16 through your regularly scheduled lunch hour and
in took a later lunch?
6y A No.
m Q: Were therc times when you worked through
poy hinch and then —
g1 A: There may have been a few occasions I
nz took a little bit later lunch, but they were prewy
3 strict on making sure they had coverage.
4 Q: But there was some flexibiliry, you
15 could take lunch at different mes if you wanted?
tet Az Not really,
nn  Q: If you wanted to, what would you have
g to? Ger approval?
pE Al Yes.
o Q: And did you ever ask for approval to do
rz1) that?
ez A Yes,
3 @: And was it ever denied?
p4)  A: Idon't remember, I do remember being
ps) told to make it quick.

s i L1

Page 94

@: Interms of make the lunch gquick?

@ A: Yeah, like run across the street

@ McDonalds.

4 Q: Do you know how often you took lunch

& breaks when you worked —

@ A Most of the time.

m @ — for Mark Auchempach?

m A Most of the titne.

@  @: 5 I understand, when you started, you
o] were working for Jim Watkins, Is that right?
ry A Yes,

g Q: And you were in consumer and stnall
(13 business. Is that right?

t4 Az Yes

s Q: How long did you work for Mr, Watkins?
#9  A: I don't remember.

wn @ Did you stay in consurner and small

e business the whole time you wotked for Mr, Watkins?
ne  A: Ithink so.

gop  @: Who was your next supervisor after

g1 Mt Watkins?

g A: Tony Robinson.

=2 Q: Tony Robinson?

4] A:r Yes.

@ Q: How long did you wotk for Mr. Robinson?

Fage 96
m  A: I don't remember that either. Probably
@ close to a year.
@ Q: What group were you in when you worked
@ for him?
g A; Small business.
g Q; Is Mr, Robinson a friend of yours?
m A: No,
#  Q: Who was your next supervisor after
m Mt Robinson?
o A: Mark Auchempach.
g Q: And how long did you work for Matk
1z Auchempach?
ns;  A: Probably eight months to a year.I
p4; don't remember the dates.
ng  Q: Who was your next supervisor after
s Mr. Auchempach?
pr A: That was it
ny  Q: S0 he was your supervisor when you left?
e A Yes.
Ey @ When you worked for Mr, Watkins, did you
v regularly take your lnnch breaks?
en A No.
y  @: How often did you take lunch breaks?
24 Because you said before that you regularly did take
@51 lunch, and I'm trying to —
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Pags 161

1 fairly consistent with the other teams.
22 G What do you mean by his approach in
%) terms to overtime being inconsistent?

@ A: Mark would say, “I don't care how pany

15 hours it takes you to get your job done. You're

15| going to ger your talk time in, You're going to

7 get your contacts in, blah, blah, blah,™

IE] But we couldn’t work overtime, so we ali

[ — “You have a job to do.If you can't meet those
1) numbers, you're gone. 5o if you need 1o work cxtnl
i1 hours, you need to work cxtra hours, but you can't
ng work overtime.” That’s not consistent with company
na) policy. Thank goodness 1 could get mine inin a

(141 normmal day.

ps  @: You could?

A: I could. There were peaple that
couldn’t, and that's a pretty bad situation to be
in.
Q: 50 was the focus one of being more

efficient apd productive with your time during the

[1€]
N7
ne
)
[20]

ey elay?

2z A: Not with me specifically.

3 Q: Imean with the group, with your team.,
@ A: Yes. You know, and with Mark it was —

- the you know what rcally flows downhill. When

Page 162
ol times were good and Mark’s team won nine or ten
menths in a row, you probably couldn't have a
 betrer fricnd than Mark. But when it went bad, he
w passcd it well, the policies, whatever.

m & Did Matk ever tell you he wasn't going
[ to pay you for overtime?

m  A: Me specifically?

B Q: Yes.

B A No.

pg  Q: Did he ever ell anyone to your

i1 knowledge that he wasn’t going to pay for their

13 overtime?

pa A: I believe 50,

neg Q@ Who?

#g  A; The whole team.
8 Qi When did he say that?
7 A: We had a few kind of emergency team

mectings, When things were going bad and moral was
ne bad, he'd call us in and yell at us. That's kind

po of when he said those things. They weren't

e specifically to me,

rz  Q: Was that towards the end of your time?

(e

-

j A: Yes,
g

Q: What did he tell you at those team
Es meetings?

Page 163

tp A: What I've already told you.

@ Q: Well, what did he say? I don't think

@ we've talked about these team meetings,

W A: Youve got to hit your numbers. You

5 have to hit your contact, your talk vime, call

[ blitz, whatever, and if, you know, — because if
m you didn't — you had to get those done cach day if
@ you wanted to keep your job.

m @ And you couldn't work any overtime
unless he approved it? I think that’s what you
said earlier.

A: That's right, At that time no overtime
was being approved to my knowledge.

Q: As a general rule?

A: As a general rule,

Q: On Mark’s team?

A: Yes.

Q: But if you needed overtime, you
understood that you had to go to him and ask for
approval, Right?

A: Right.

G: Now, do you know of apyone on your team
ever going 1 Mark and asking for overtime and
having it denicd?

A: Idon't know.

10}
111
17
]
[14]
[15]
18]
147
Hel
181
e
1]
[22)
=3
[24]
28]

Fage 164
m @ Did you ever do that, ask for overtime
m and have it be denied?
@ A: I hit my nombers,
1 @ So the answer is no?
s A: I guess the answer is no.
® @ Did Mark at these team meetings - is it
[ motre accurate to say that he was saying there’s no
@ overtime without approval, which is what you've
@ testified to, of, no, we're not going 1o pay for
no overtime if you work it. Did he actually say that?
gy A: Ithink he actually did say that.
gz G When?
o A: 1 don'i remember. It was not a real
j4) pleasant environment the last couple of months I
ns was there. We had frequent team meetings that
ne weren't scheduled just because things were really
17 bad I mean, with the comp plan changes, humbers
i1e; down, pressure on him and the other employees, they
ns) had a lot of impromptu meetings like that. I would
(a] say in my [ast two months is when that happened. I
11 couldn’t give you a date.
[ Q; Was the focus on “be more efficient in
@3] the day, work harder in the day, get what you need
(24 10 do done during the day.” Is that right?

@es)  A: That's right.
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LINDA LEE . Condensclt™ . DEPO-SQUISH

Page 93 Frge 93
| STATE OF MINNESOTA ¢
1 A Yes ,
2 COURNTY OF HEMNEPIN
2 0. Is that correct? ,
3 A, Yes . .
4 B it known that [ ook the deposition of
4 Q. How else did you have lunch? LDNDA LEE, on the 31t day of Jamuary, 2002, at 220 South
| the {od Fi hen 1 K 5 Sixth Sereet, Suits 600, Minneapolis, Minnesola;
> A, Well, there were peniods of tme w na;m . 6 That I w‘;sipﬂthcn and thert a szrgdmy Publie: i and }
] v for the Count; Lanepin, Siats nnesotn, and that by
6 would be brought in for us. We would havc.a call campalign | - for the Courty ol Bunnepn, o o e an hat b
7 or whatever and they would want us to qstay in, . T s o ity s by e
firat d W (o testify the fruth and pothing but
B Q. Who would pay for the Iunch? o st duly svom (0 tesy te
9 A, Micron. 10 " Thal the tcstinb?nydnf spid wilness wos r\:mrdudd
3 .+ 7 in Store b 5e transcribed by computer-aided
10 MR THOMAS: Thank you. 11 #mn?ol}?;pu: b; ﬁ; andmt’hat t]l;yﬂ g:posir.i.gn is n&;!:;“ .
_ mecord of the teatimony given & i loeis e £ o
11 RECRORS5-EXAMINATION 12 my shility;
J2 BY MR TOLLEFSON: 13 d'I'}m:hﬂm cogt of the ori m:iﬂa trms:rip;rl;xjus been
\ i i 3 1 o noticd ition, unless
13 Q. During those times when Micron paid for the 1g Charge o oy, Sonuoetl, and tha s have b
14 lunch did you ever record the time that you spent working g Ctperwise agreed upon by Counscl;
e ThatI { reluted to any of the partiss
15 for any of those lunches? 16 hereto not imitteaied in the outcom of the attion;
16 A No. 17 That the reading nd sigaing of the depasition by
17 ME. TOLLEFSON: We'll ad_] ourn the - the witness was executed a5 evidenced by the preceding page;
18 deposition at this time. " That Notios of Filing was Waived.
N is 2nd day of
19 (Whereupon at 4:00 p.m., Thursday, January 20 Feoruur Joga T HAND AND SEAL 3% Fnd day
20 31, 2002 the taking of the deposition of 2l
21 LINDA LEE was concluded.) a7
22 13
Sheiln D, Fearing, RER
23 24 Coust peporter
24 25
25
Page 94

(UPON COMFLETION farwnrd this ariginal Reading and Signing
Certificats to Artorney Gregory C. Tollefson, wio almady

b the Sepied Original )

TINDA LEE,

L, LpA LEE, do hershy certify that T hove read
the foregeing deposition of my Depasitlon, and belisve the
game to be true und correct, (or, except =s follows, neting
the page and the jine mmber of the change or addition
desired and the reoson why):

oDo -l th RA b e B b

e
_—

Page Lue Chonge or Addition  Reason

B el s b o b e e
L B R LY. T " TP T

)
—

5

2
T

dated this  day of , 2002,

[*)
[

b
£

&EDF
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Smith vs. Micron Electronics Isaac B, Moffe

United States District Cou_r. e _. . February 7, 200
Page 174 Page 171
H1 Al Yes i [] you came in?
B Q: Did you have to scan in? @ A Yes
@ A Yes, @ @Q: The time periods you were working for
@ Q: And what would be the next thing you ) Ms.Boschee or Ms. Ingalls and you worked through
18 typically would do after you arrived at work after i/ hnch, did you typically record that time?
] you scanned in? B Al When I worked through lunch? Just
7 Ar It depends on whar time it was, | m depends. Usually not. It just depends on how
B Q: Whar do you mean by that? i 18] strong they were about no overtime.
W  A: I mean, to get to work — if I'm late or | Q@ Soit wounld vary?
rop getting a lictle close ro when |1 need 1o be there pop A Yes.
(11 or even if I know I have a lot of wotk left over #4 Qi Working for Ms. Ingalls, what time did
42 from the day before, IIL go right up and get o 12 you typically leave work, or did it vary guite a
fa work, (13 bit?
u4  Q: S0 you just walk right up the stairs and i4 A It varied. Heck, for them I could come
[15] 80 up to your work station? g in at 9 in the morning — I've done that before —
reg  A: Yes. pe 2nd leave at 9, leave at 10, It just depended on
w1 Q: And what about when you wotked for 171 what was going on.Therc was times, especially
na) Ma. Boschee, did you have an assigned shift or — 8 Christmas scason, we'd get 3- or 400 orders, and
pe A Same hours. ti%] those other reps would not do one of them, 5o it
oy Q: 7:00 1o £:007 e would fall back on Julic and I. It just depended
En Al Yes. =1 on what was going on, you know, and what we were
iz Did you continue to arrive at work 2y doing.
23 herween 6:30 and 7:00? pa  @: S0 there was some busy periods where you
=g A Yes, rea] would stay until you said 9 or 10 at nighr?
g Q: And that's up through the nme your sy A That's correct.
Page 175 Page 177
M employment ended? P Q: Were there also some siow periods where
m A Yes. @ you might leave at 4, 4:30, or 57
@ Q: And while you were working for @  A: There was definitely some times,
4 Ms. Ingalls or Ms, Boschee, did you typically take 8 especially towards the end. They weren't going to
15 @ lunch break? [ squeeze any more blood out of me, and T was leaving
| A No. (£ On time,
m  Q: Did you not eat lunch, or did you just m  Q: So towards the end, thar would have been
@ eat lunch at your desk? @ when you were working for Ms. Boschec?
@ A Normally not eat lunch, but sometimes I o A: That's correct.
pa would cat at my desk while I worked. gl Q: Was there a typical time period that you
i1 G When you did ear ar your desk, did you i1 left work for the day when you were working for
z bring lunch from home, or did you go out and get ‘[131 Ms. Boschee, or did that also vary guite a hie?
13 something? n3  A: Say that again,
n4 A A lirtle bit of both. na; G When you were working for Ms, Boschee,
ng @ So you sometimes left the wotk site 1o s} was there a typical rime vou would leave work for
el get lunch? gl the day, or did it 2lso vary quite a bit?
n7 A: Normally }would have sormnebody go get 7 A: Again, it just depends what time period
ne it, somebody that was aleeady making a food run. fa I'm working for her, Of course when she first
nw Qi Did you sometimes leave the work site 1ta) started, I was still gung ho doing whar I was
2oy yourself to get lunch? tm supposed to be doing and making things happen.
=) A Sometimes T volunteered, yus, § [@1] At the end of February when T scen that
g @: When you left the work site for lunch, i8] my efforts were ai! for nothing, 1hat's when |
al did you have to scan out? s started saying, well, fine then, I'm cutting back.
= Al Yes. 747  Q: And the amount of time that you worked
s QG Did you alse have to scan back in when rza for either Ms. Boschee or Ms, Ingalls and the
Tucker & Associates (208) 345-3704 Min-U-Scripts St .. (11) Page 174 - Page 177
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Smith vs. Micron Electronics Jeffrey R. Parish

United States District Court . . . : January 9, 2002
Page 49 Fage 51
L 1 right? r; wanted a break?
S == A: That's correct. @m  A: There wouid be times to get up and
.. @: And that was the company’s policy during | strarch, walk around, say hi to somebody.
) the time jn which you worked there; isn't that W Q: Go to the break room?
& correct? E Az Sometimes.
B  A: That's correct. g Q: Did you ever stcp out —
M Q: Did you comply with the requircments of M A Not usually,
[ this policy? @ Q: Did you ever step outside for a break?
m A No,Idid not. ®m  A: Not usually.
pop  Q: What requirements did you fail to comply o @ Did you ever need to take a break to
(1) with? 1 smoke or do some personal business?
tz A Recording all time worked. vz A: I do not smoke. Bathroom.
n @ Anything else? 3 @ Bathroom breaks. Where would you
#4 Az Recording time off for meals. 4] typically take your breaks when you took them?
ns  Q: Anything else? , ps; A: At another friend's desk, Hallway
e A: Mo, nothing else, ne talking. Bathroom, That would be the cxtent of
pgn  Q: When did you fail to comply with the o it
na policy in regard to recording your time off for pe Q& Break room?
{51 meals? (o] A: Sure.
e A: Idon't recall a specific date. o @: You indicated the other circumstances in
] Q: Do you recall a specific time period? |en which you failed to comply with the company’s
g2 A: The time that I worked at Micron PC. @2 palicy on time-keeping was recording all of your
=3 Q: Any particular month or week? {z2 time worked; is that right?
4 A: The duradon of my working at Micton PC 24 A Correct.
‘ o prior to leaving for educational purposes. e U When did you not record the tdme you
“; Page 50 Paga 52
m  Q: In what respect did you fail to comply 1 wotked?
@ with the policy by recording your time off for @ A: I would work more hours than I way
# mcals? What do you mean by that? @ scheduled to work.
W A: I'would eat lunch at my desk and work. W G When did you do that?
== @ Q:Did you eat your lunch at your desk gl A: The majority of the time. Quite often.
%ﬁg @ every day? 5 Q: When were you scheduled to work?
m  A: The majority. : m A: 8:00 1o 4:00 — pardon me. 8:00 to 5:00
wg @ QAny particular days that you did that or - 1 with an hour lunch break,
&}&? Fl did not do that? = Q: Was that schedulc consistent the ctitire
% po A: No particular days. (o time you were a small business rep?
w111 Q: When you say you would cat lunch at your g A Yes.
ﬁxg’ 117 desk and work, what type of work would you perform 1y Q: You were never working or assigned to
i (13 while you would eat lanch? (3 another shift?
4 A: Creating quotes, responding to E-mails, n4  A: To my recollection, they began
+ e sending F-mails, talking with customers. t1s) implementing three types of shifts based off of
©  pe  Q: When did you typically take your lunch (16 catering to different time zones, They all
‘ tsn break? nn consisted of eight-hour shifts with an hour lunch.
:M“ ne  A: It was random. When I was hungry., (&) Excuse me_ Yeah, eight-hour shifts with an hour
ey [18] Q: Did you ke other breaks dunng the pgp Iunch,
oy clay? mq  Q: So at some point, though, there were
§omn Al Yes. 1) three shifts 10 equate to the three different time
T Ra Q: Any particular titme in which you would 27 7Ones?
. ke breakst es)  A: More or less.
4 A: No. pg Q: Do you know when they made that change?
e Q: When you were hungry or just when you e A; To define making that change, it was an
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SMITH ET AL V M]CR% Condenselt™ . ® MICHELLE SAARI
Page &3 Page 87
1 firm. 1 (phonetic)?
2 Have you discussed this lawsuit with 2 MR. THOMAS: Hladun.
1 anyone else aside from the lawyers? 3 MR, TOLLEFSON: {iladun. Thank you, Bill.
4 A Yes. 4 A I know her,
5 0 Who? 3 ¢ (BY MR. TOLLEFSON} Okay. Did you ever --
6 A Todd Brinckerhoff. & Well, let's take them one by one. You know who
7 @ Who's Todd Brinckerhoff? 7 Mrs. —- Ms. Craig 187
8 A He used to work for Micron. 8 A Yes, Ido.
9 @ Do you know in what position and in what 5 @ How do you know het?
10 department? 10 A 1 knew her from working at Micron.
11 A Another ambiguous. I don't know. He had 11 ¢ Okay. Was she ever on the same team that
12 several titles. 12 you were on?
13 Q Okay. Did he work with you with 13 A Not on paper, no,
14 Mr, VanOmum? 14 Q Okay. How about Ms. Hladun?
15 A For a time, yes. 15 A Tknew her as well, Not on the same team
16 @ Okay. Did you know whether he was 16 on paper, :
17 employed up through the end of - well, Scptember of 17 Q Okay. Have you had any discussions with
18 20007 18 thern about this lawsuit outside the presence of
19 A Yes 19 counsel?
20  Q Has he filed -- Do you know whether he has 20 A No. Ihaven't seen them in four or five
21 filed a consent to join this lawsuit? 2] years.
22 A I'm not sure if he has or not. 22 Q Okay.
23 @ Okay. The conversations that you had with 23 MR. TOLLEFSON: 1 think ] am done.
24 Mr. Brinckerhoff, did those occur outside the 24 Do you have any questions?
25 presence of any attorneys? 25 MR. THOMAS: | may have,
Page 86 Page 88
1 A Yes. 1 (Whercupon, a short recess was taken. )
2 Q What did you and Mr. Brinckerhoff discuss? 2 Q (BY MR.TOLLEFSON) Let me ask you one
3 A Ijust wanted to know if he received the 3 more question about -- In the conversations that you
4 letter and what he was going to do, if he remembered 4 had with Mr. Brinckerhoff, did you discuss with him
5 any of that, and just surprise. 5 at all what you were seeking to recover in this
6  Q Surprised about what? 6 lawsuit?
7 A It's been a Jong time. 7 A No
8  Q What was Mr. Brinckerhoff's response? g @ Okay.
9 A Kind of the same, Just surprised. 9 MR. TOLLEFSON: ‘Then '}l turn it over to
10 @ Do you remember any more detail about - 10 you.
11 Was it just one conversation or more than one 11 MR. THOMAS: Would you give me a couple
12 conversation? 12 minutes?
13 A Just one. 13 MR. TOLLEFSON: Sure.
14 @ How long ago did this occur? 14 (Whereupon, a short recess was taken.
15 A A week and a half ago. 15 EXAMINATION
16 ¢ QOkay. I'm sorry. Do you remember any 16 BY MR. THOMAS:
17 more detai] about this conversation that you had 17 Q Ms. Saari, there's been some testimony on
18 with Mr. Brinckerhoff? 18 your part about working through lunches, and I just
19 A Mot really. 19 want to clarify, was that activity only through the
20 ¢ How long was the conversation? ‘ 20 '97, '98 time period?
21 A Regarding this 1ssue, maybe 10 minutes. 21 A No, It was all the way through my
22 Q Okay. So no further discussions with 22 employment,
21 Mr. Brinckerhoff about the lawsuit? 23 Q Okay. So in the years from '9% to 2000
24 A No. 24 the company also brought in lunch?
25 Q Do you know Marilyn Craig or Jackie LaDon 25 A Yes. Durmg that time period it was most
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SMITH ET AL V M]CRO]% Condensclt™ . MICHELLE SAARI

Page 89 Page 91
| of the winter. 1 where it says it has to be deposited in the mail and
2 Q Okay. And typically what kind of lunches 2 postmarked no later than October 5th, 20007 Do you
3 would they bring in? 3 see that?
4 A Davanni's pizza, Eddington's soup, Very 4 A Yes
5 high fat, greasy food 50 you could sit at your desk 5  Q Is that the date in which you had to
6 all day. 1 -6 rweturn the sigped — if you wanted 1o sign and
7 Q Take a look at Exhibit 316, 7 rcturn the document, it had 1o be returned by?
& A {Witness complies.) ] A Yes.
9 Q Ar you there? 9 Q@ Did you read the document before you
10 A Yes. 10 signed and returmed it to Micron?
11 Q@ How did vou receive this document? 11 A Yes, Idid
12 A It was given to me in my termination of 12 0 Can you show me in the document where it
13 employment package. 13 says that you will be dropped from your medical plan
14 Who gave this to you? 14 if you didn't sign and return it?
15 A Human resources. 15 A It doesn't say it specifically, but on the
15 Q Do you remember the person? 16 last page, page 4, it says that basically if you
17 A Idon't 17 sign it, everything will be effective on the 16th
18 () Was that person from Idaho that you talked 18 day after you've signed it. So in not sigming it,
19 about? 19 you could gather that your COBRA would kick in and
20 A Yes, 20 you will not receive your final paycheck or
21 Q Male? 21 benefits. And if you would like, we could take a
22 A Yes. 22 minute and 1 could find the exact wording.
23 Q Okay. And was this discussed during your 23 Q Do you see on page 2, about the middle of
24 exit interview, which is part of - 24 the pape where it says your current Group Health
25 A Innota lot of detail. 25 insurance coverage, parentheses, health, dental and
Page 90 Pape 92
i Q Did you have any questions about this? 1 vision, will continue through November 30th of 20007
2 A Tdid 2 Do you see that?
3 @ And did you ask the person that you were 3 A Yes.
4 talking to during the exit interview about this? 4 @ Do you seg anything that says that, if you
5 A 1did, and T was informed that T had to 5 don't sign this document, it won't continue through
6 turn it in and ] need to check the date on the ¢ November 30th of 20007
7 document, But it was less than two weeks that 1 had 7 A We could take a munute and 1 could find
8 to look it over, sign it and return it or I would be 8 something, if you'd like.
9 dropped from my medical plan and not receive my 9  Q Sure, if you can find it for me in here,
10 severance or final paycheck. 10 A (Witness reviewing document.) Okay.
11 Q Okay. Did you understand this document? 1t Q Okay.
12 A Ingeneral, 12 A On page 2, the term towards the bottom of
13 Q Okay. Did you seek any advice in terms of 13 the page, provided you do not revoke this
14 petting -- understanding it further than what you 14 memorandum. Pape 3, again, this is referming to
15 did already understand? 15 severance, provided you do not revoke. So on this
16 A Notreally. 16 document and in my conversation with human
17 @ Okay. Did you see a lawyer? 17 resources, by not signing this form or failing to
18 A No I8 sign it in the time allowed, you were revoking your
12 Q Why didn't you see a lawyer? 19 1ight to claim your severance angd benefits that went
20 A Icouldn't afford one. 20 with the severance package.
21 MER. THOMAS: Nothing further, 21 @ Do you understand that severance benefits
22 EXAMINATION 22 are different than health insurance benefits?
23 BY MR. TOLLEFSON: 23 A Health insurance was explained to me in my
24 Q Ms, Saari, on Exhibit 316 do you see on 24 meeting as a part of my severance package.
25 the fourth page, seccond paragraph from the end, 25 Q Do you see that you were to gign and
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1 accounts what I dealt with just kept moving upward ] Q Do you know whether —— Again, on this last
2 as far as dollar amount and prestige and things like 2 year time frame, do you know whether you had the
3 that, so -- 3 same commission plan that the inside sales
4 @ Okay. And maybe I can - I just wanted to 4 represcnlatives in the commercial department had?
5 know if -- When you returned to work at this 5 A 1 was supposed to. Whether or not I
6 commercial department position in 1999, so for the ¢ actually did, T can't answer that, because it
7 ong vear that -- additional year that you remained 7 changed so frequently.
§ with Micron, for that year were your job duties and & @ Do you know who Rickey Ferrara was?
9 responsibilities essentially the same from when you & A 1 think so. :
10 came back in October of '99 through September of 10 Q Do you know whether -- Do you recall him
11 20007 Just that time period. 11 being another inside -- well, him being an inside
12 A They increased during that time period. 12 sales representative in the commercial group?
13 Q Okay. And by increased, what are you 13 A He was in sales. I know the name.
14 referring to? 14 ¢ Okay. Was -- And T apologize if ] already
15 A T sold parts and accessories. I sold 15 asked you this, Was Mr. VanOrnum your supervisor
16 systems, Didn't just work with commereial clients, 16 from October of '99 -- Did he remam your supervisor
17 50 in some ways jt was the same, in some ways it was |17 from Ociober of '99 through September of 20007
18 different, 18 A Yes
19 Q 5o even after October of 1999, after that 19 ¢ Okay. Do you recall whether, when you
20 date, you didn't just work with commercial clients? 20 were laid off and then rehired, whether you were
2] A No. 21 rehired at a higher hourly rate?
22 Q Qkay. You still continued to work with 22 A I don't recall the numbers. I'm assuming
23 government or state and local - 23 so, but I don't recall the numbers.
24 A Yes. Idid that thronghout my career at 24 © Okay. I'm going to ask you specifically,
25 Micromn. 25 do you remember Mr. VanOrnum ever telling you
Page 54 Page 56
1 @ Okay. And, again, I'm trying to focus you 1 anything about how much overtime you were allowed to
2 on the Qctober of '99 through September of 2000 time | 2 work?
3 period. Did your -- Was your main focus still on 3 A Just that it wasn't going to be paid if we
4 the parts, monitors, batteries, all those sorts of 4 worked it.
5 things? 5 ) So during the October of '99 through
6 A Not exactly. Sinee there were fewer of us 6 September of 2000 time frame, did you ever record
7 after the layoff, the demand for our skills grew, so 7 more than 40 hours per wesk?
8 we were utilized by everyonc in the company. 8 A Idon'trecall
g 0 Okay. 9 Q Do you know whether, as an additions sales
10 A And with those customers, 2 lot of times 10 representative in commercial, you had different -
11 the customers did not want to buy one thing from one |11 different hourly limitations, different limitations
12 person and one thing from another person in a 12 on hours that you could work than the inside sales
13 department, so whoever you were working with, you 13 representatives in commereial?
14 serviced them for everything that they needed. 14 A I wasn't aware that there was a
15 Q Did you have an understanding as to 15 difference. I don't think that the - Even the
16 whether your job -- Again, I'm focusing on this 16 cuslomer service representatives worked overtime.
17 October '99 through September of 2000 time frame. - |17 Q Do you remember Mr, VanOrum specifically
18 your job as an additions sales representative was 18 saying that overtime wouldn't be patd if you worked
19 different from others in the commercial department 19 it, or do you remember him specifically using those
20 who were inside sales representatives? 20 words?
21 A Not exactly. 21 A He always had a lot of calch phrases, and
22 Q Okay. 22 one of them was take it for the team. AndIdon't
23 A I had access to an additional database of 23 remember him specifically saying, do not record your
24 aceessories, but I also had access to the same 24 gvertime, but it was understood that you were teking
25 database that they had, so there was an overlap. 25 it for Lhe team and four the betterment of the
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1 company, to increase production. 1 Q Okay. Any other reasons?
2 ¢ Did you ever hear Mr. VanQrmum say that 2 A Not that I remember.
3 you could request to be approved to work additional 3 Q Onthe oceasions when you did ask for
4 gvertime hours? 4 permission to work overtime hours, do you remember
5 A Idon't remember. 5 whether, on thosc occasions, you recorded the
& @ Did you ever request — Now 1I'm going to 6 overtime hours that you worked?
7 ask about the entire duration of your employment at 7 A Sometimes I did and sometimes I didn't.
§ Micron. Did you ever ask permission to get approval 8 ¢ And on the oceasions when you did not, why
9 to work additional overtime hours? 9 did you not record them?
10 A Yes. 10 A Because I knew they would not be
11 Q Which supervisors do you remember 11 compensated hourly.
12 requesting that permission with? 12 Q Were there ever any occasions when you
13 A 1don't remember the specific supervisors, 13 recorded overtime hours on the timekecping system
14 and the requests for overtime were not always made 14 and then you were not paid for the hours that you
15 to the supervisor that you reported to on paper. It 15 tecorded?
16 could have been made to someone in Idaho, Wehad a |16 A 1 don't remember.
17 lot of contact with some of the supervisors in 17 @ Do you have any recollection of an
18 Idaho, and it was whatever supervisor needed you. 1§ instance where you recorded time on the timekeeping
19 If I was working on a contract with government, I 19 system and you were not paid for all the time that
20 was working on an educational bid, sometimes you 20 you recorded?
21 talked to the supervisor of that department, so 21 A 1don't recall,
22 those lines would cross and then that supervisor 22 © Do you have any reason to believe that
23 could give you authorization, It didn't neccssarily 23 there was ever an instance when you recorded time on
24 need to come from your direct report. 24 the timekeeping system and you were not paid for all
25 Q And on those occasions when you did 25 the time that you recorded?
Page 58 Pape 60
1 Tequest permission to work overtime hours, were the 1 MR. THOMAS: Object to the form of the
2 requests ever denied? 2 question.
3 A No one ever told me not to work overtime. 3 Answer.
4 It was usually different from a compensation 4 & Could you repeat the question?
5 standpoint. Of course they wanted the work done. 5 Q (BY MR. TOLLEFSON) Sure. Just so you
6 Q On those occcasions when you asked a & know, too. Mr. Thomas can correct this. From time
7 supervisor permission, did you ever ask a supervisor 7 1o time he may object to a question that I ask.
8 for permission to record additional overtime hours? & Just Iet him finish and statc everything he's got to
9 A 1 don't think that I did, because the 9 say, and then unless he specifically tclls you not
10 expectation, in this period of time, was that it 10 to answer the question, you have to go ahead and
Il wasn't going to be paid. Early on it was recorded, 11 answer the question. But I'm always happy to repeat
12 and whether it was paid or not, I don't remember. 12 it, too, if the objection is really long.
13 But there was a period of time when it was worked 13 And I'll po ahead and state the question
14 and not compensated. 14 again. Do you have any reason to believe that there
15 © Did you, on -- When you were saying -- You 15 was ever an instance when you recorded time on the
16 said -- You testified carlier that there were 16 timekeeping systern and you were not paid for all the
17 occasions that you asked permission for approval to 17 time that you recorded?
18 work overtime hours; is that correct? 18 MR, THOMAS: Object to the form.
19 A Yes. 19 A Can I repeat the question back to you to
20 Q Why would you ask for that permission on 20 make sure I understand it?
21 those occasions? 2l Q {BY MR. TOLLEFSON) Sure.
12 A A couple of times because it would require 22 A Dolhave areason to believe that I
23 coming in on weekends, and because of the nature of |23 entered time in correctly and was not compensated
24 the security of the building, T wanted to make sure 24 forit?
25 that that was ckay. 235 Q Yes
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I during lanch, who would request that? 1 busier, and when the call volume is up and they knew
2 A 1t would be a supervisor. 2 the ¢all vohume would be up, or right after the
3 o Okay. Do you remember a particular 3 runming of an ad, they knew the call volume would be
4 supervisor doing that? 4 up, the company would actually buy lunch, pizza,
5 A It could have been any of the three. 5 stuff like that, Eat at your desk today 'cause
6 Q Okay. And, again, during those occasions | 6 we'rc going to have a lot of calls, So 1t wasn't
7 in consumer and small business when you were asked | 7 like every day, but [ know as you got eloser to the
§ to stay at your desk during lunch and take calls, & holidays and such that would happen.
9 did you - on those specific occasions did you 9 Q Okay. Did you ever talk to any -- How
10 record that time as tiime worked? 10 many other people in consumer and stnall business do
11 A Tdonot recall, The only thing I can 11 you recall were on your sales tcam?
12 recall is we still took - If T worked five days, we 12 A How many?
13 took five haurs of Tunches, T don't recall 13 Q Yes,
14 recording time worked during that. 14 A Ionlycould guess. Maybe 12
15 Q On those cccasions in consumer and small 15 Q Did you ever talk to any of the other
16 business when your supervisor would ask you to stay |16 people on your team about how they recorded their
17 at your desk during lunch, do you remember the 17 time?
18 supervisor ever saying anything about what you were |18 A Never did.
15 supposed to do with regards to recording your time? 19 @ Do you ever recall any discussions with
20 A [ donot recall. 20 anyone at Micron about how to record your time
11 ¢ T want to make sure I'm clear. Your 21 during a lunch hour?
22 tegtimony a moment ago when I asked you on these 22 MR. WILLIAMS: Other than what he's
23 specific occasions when you were asked to stay at 23 already testified about.
24 your desk did you record the time as time worked, 24 A The oniy thing 1 know is -- was that hour.
25 your first answer was, [ do not recall. Do you know 25 Always make sure you put an hout it for lunch.
Page 38 Page 4(
1 whether or not -- On those occasions when you were 1 Q (BY MR. TOLLEFSON) Sorry. [ should have
2 asked specifically to stay at your desk, do you know 2 been more clear on my question. Do you ever recall
3 whether or not you might have recorded some of that 3 any discussions with any of your coworkers at Micron
4 time as time worked? 4 about how to record your time during the lunch hour?
5 MR, WILLIAMS: Object to the form. 3 A No.
6 A T don't remember how it was recorded. The 6 MR. TOLLEFSON: Should we take a break?
7 only thing I remember is, 1 always recorded an hour 7 MR. WILLIAMS: Sure,
8 for lunch. That's all I can remember. 8 (Wheteupon, z short recess was taken.)
9  Q (BY MR. TOLLEFSON) So for the period that 9  { (BY MR. TOLLEFSON) Mr. Kester, did you
10 you were in consumer and small business from 10 ever do any work from your house?
11 September 28th of 1998 until approximately 11 A No.
12 September 24th of '99, do you have any approximation |12 MR. TOLLEFSON: Let's go ahead and mark
13 as to on how many occasions your supervisor asked 13 this.
14 you to stay at your desk and not leave during the 14 EXHIBITS:
15 lunch hour? 15 (Deposition Exhibit No. 311 marked for
16 A How many times? 16 identification.)
17 Q Yes. 17 @ (BY MR. TOLLEFSON) Mr. Kestner, do you
18 A 1 could not give you an accurate number of 18 recall earlier when we were looking at the documents
19 that, 19 that you brought with you there was -- in the
20 Q@ Okay. Can you tgll me whether -~ Did 1t 20 notification letter it discussed a payment of $3500?
21 happen on a monthly basis or a weekly basis or 21 A Yes.
22 quarterly basis? Do you have some sense on that 22 Andyou told me that you had received that
23 scale? 23 payment?
24 A Tt would -- It would be kind of a hit and 24 A Yes.
25 miss thing, Getting closer to the holidays you get 25 Q Have you -- Did you return the payment or
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1 MR. TOLLEFSON: sorry. Effective date. 1 commercial I really didn't check it all thar much.
pJ You have to go over to when - 2 This is a conunercial receipt here, [ wenl by what
3 MR. WILLIAMS: 1 s8ee, 3 they were paying mc, and then we had a million
4 A 1099, Okay. 4 littie things thal they brought into i, so it was
5 MR. WILLIAMS: What's the pending 5 really hard, so that's why I gave up on it.
6 question? Has he seen it before? i 0 So at some point you gave up on keeping a
7 MR. TOLLEFSON: [ was trying to let him 7 scparate handwritten record of what you had
8 know what the document's date was. There wag & submitled as far as time worked?
9 actually not a pending question, 5 A No. Ialways kept track of that. That's
10 MR. WILLIAMS: Okay. Wait for a question. 10 a golden rule with me, how they paid me, 'cause the
11 0 (8Y MR. TOLLEFSON) Is this October of '99 11 commission structure changed constantly. And then
12 time frame, would that have been when your job 12 the hourly waggs, | submitted my hourly wages every
13 changed from consumer over to commercial? 13 two weeks, just like I always did, and I wrote them
14 A That looks about the right time, yeah. 14 down. Ialways had disagreements with them, of
15 0 Do you see on this document where it 15 course.
16 rteflects a base pay of 12 dollars and 26 cents? 16 Q So when you recorded the hourly wapes that
17 A Ido. 17 you had worked, did you always accurately record the
18 © Does that sound familiar or -- I mgan, do 18 tiwne that you'd worked on the timekeeping system?
19 you have any reason to believe that was not your 19 A On my end, yes.
20 hourly wage begimning in October of 19997 20 Q Olkay. Let's po through your -- With
2t A I've never seen that pay scale before, 2] regard to your supervisors, do you ever remember any
22 that [ can recall. 22 specific conversationg that you had with
23 { Was Rick VanOrnum the only supervisor you 21 Mr, VanOmum about your claim that vou weren't bring
24 had while you were in the commercial group? 24 paid for all the bours that you submitted?
23 A Yes, sir, 25 A Yes
Page 26 Page 28
H Q Do you remember, when you switched from 1 Q Could you tell me about what specific
2 consumer to commercial, whether you did start making | 2 conversations you recall?
3 more money per hour? 3 A Well, I would do my submitting, and if I
4 A At first I switched from consumer to small 4 felt there was more than an hour disagreement I
5 business with no increase. Then I was Iet go. When 5 would confront him, and he'd say, you know, you
6 they pulled me back, they renegotiated the contract, 6 can't go more than 47, and I'd say, ckay, and he
7 and it was always a salary, not an hourly wage. 7 would say, just rernember that. And that was a
§ There was never any form showed me with any hourly | & golden rule of his. But there's times I worked 50
9 wage on it. If you want to boil it down that way, 9 hours, and, you know, I valued my job and I didn't
10 maybe it was, but I didn't see it. 10 want to get fired again or laid off again, you know?
13| Q On your paycheck there, Exhibit 301, did 1! ¢ So on the oceasions when you worked 50
12 you cver take the number of hours you worked per 12 hours in a given work week, would you still
13 week and divide it by the total number of pay that 13 accurately record that you had worked those 50
14 you got? 14 hours?
15 A Every week. 15 A Well, sometimes 1t would be 50 hours one
16 ¢ And do you remember what it came out w7 16 week and like 46 the other, and I would turn in 96,
17 A Off the top of my head, $11 an hour. 1 17 or if T worked 48 it would be 98, and they never
18 always check everything 'cause 1 like doing it. 18 matched what 1 turned in. It matched what they
19 Q Let's go back, Mr. Ferrara, to the issue 19 wanted to put down.
20 we were discussing before about how you would 20 () What about when Jim Sou was your
21 double-check the hours that you were paid with your |21 supervisor? Do you remember any specafic
22 own handwritten notes. Did you do that for the 22 conversations you had with Mr, Sou about thus issue?
23 entire duration of your ecmployment at Micron? 23 A Not really, no. I did question himn one
24 A Well, when I was in consumer I made $11 an 24 time when they made us stay through and eat pizza
25 hour, and I checked 1 always. When [ was in 25 all the time for lunch, if that was something we had
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Page 33

M Qi Ckay, Do you remembet, cid your

2t paycheck include hourly pay commissions, any SPIFFs
[ or bonuses? Were there various categories of pay

#] SEt OUL ON your paystubs?

15 A: There was houtly pay, and then | believe

1) there was a second check for commission. I don't
7 recall that,

©  Q: Was part of the concern that you

@ expressed to Mr Brandon, which you were just

o telling me, thai you didn't have a record of what

111 you hagd submitted?

na A Yes. I was concerned that I was working

(14 sotne gvertime and, on one hand I was being told by
(4] my supervisor io get the job done, and on the other
115) hand they didn’t want us working overtite. So
tt6) mixed messages from management.

1 Q: And when you say your supervisor, are
8 you still referring ro Mr, Brandon?
i ne A; Yes. ‘

i ze; G But do you have any reason to belicve
(21 that for the time you did submit on this — for the
27 time that you did submit, do you have any reason o
23 believe that you weren't paid for all the time you
4 did submirt?
@25 A: Possibly. I have reason to believe

Page 34

i possibly that that's the case.
B @ Q! And why is that?
§ @  A: Because I have no record, hard copy, of
W what was actually submitted then 1o the
[E erganization. The management would change or
6 subemit that to the company.
M @ What do you meanr — explain o me what
@ You mean by the “management would change"?
@ @  A: My immediate supervisor would allow me
vo to submit those hours, and then they would submit
m i1 those 1o human resources or wherever that went.
#a Qi Do you have any reason to believe that
h3 your supervisor changed the time that you had
(141 submitted before they forwarded it on to someone
ns else?
el A: Possibly,
rn G And what reason would that be?
re Ar We were only supposed to wotk the hours,
(1) you know, & to 5 or — the hours,
;. Q: But do you have knowledge of any facts
rz1] that any supervisors altered your time for the
~ 122 purpose of diminishing overtime before they
i e forwarded your hours on?
' 24  A: Ihave no faces.
w4 ps @ Did you ever write down — ler's back up

Fage 3£
i1 a lttle bit. Did you submit your titne using the
@ VAX system?
B  A: I believe so,
@ @ Did you also later use what's called the
t5] mt@micronpc? Does that sound familiar?
1| A: Ibclieve so.
@ @Q: I'm going to show you what's been
@ previously marked as Defandant’s Exhibit =006 in
01 this case, Go ahead and turn 1o the second page.
(o) Do you see paragraph 2 on that second page? It's
p1) erywards the top,
vtz A Yes, Ido.
nx  Q: That kind of box, large box under
4 paragraph 2, does thar look familiar?
ps A Yes, ‘
g @ Do you remember using this —
#n Al Yes,
e Q: — sort of a timekeeping system where
I8 you put in a start time and a stop time?
@ A: Yes.
e @ Did you use this system the whole time
22 you were at Micron, or did you use a different
(23] system at an carlier point?
=4 A Idon’t rernember
s Q: But you do remember using this? )
Page 36
m  A: Changing at times I believe,
@ @ Do you see at the top, paragraph 1,
8 where it says “from the me@micronpe,¢com main menu,
{@ click Timesheet"?
i A:Tsee that,
8 Q@ "The Timecard Summary page appears with
[ a list of timesheet dates"?
m  A:1sccthat
w0 Do you remember accessing dmesheets in
(o that manner?
f1  A: Idon’t remember,
rg Q: Okay. But you did know how to go in and
{13 put in a slart time and a stop time for your time
n4 that you worked?
(st A: ITdon't exactly remember.
e Q: Okay. Do you see towards kind of the
t171 bottom part of the box where it says “subrmit for
118 approval,” that looks like you click on?
e A: Yes, Ido see thar.
20 Q: Do you remember doing that? Is that
1211 what you were talking about submitting it for
22 approval?
3y Al Yes.

4] Q: And at that point you helieve that the

i timesheet would go on to whoever was your immediate

Tucker & Associates (208) 345-3704

Min-U-S¢ripte" -+ 7.: /{},ﬁ (11) Page 33 - Page 36







Smith vs. Micron Electronics . 5/3/2004 David Thom
Fage 52 Page 54
1 MR, WILLIAMS: Object to the form, Go ahead. 1 A. Well, [ asked my wife about it recently --
2 THE WITNESS: Idon't know if they did anything 2 and I hate to bring her into this. But 1 said, what -
3 wrong. I mean, if they miscaleulated, that conld be a 3 DbecauseT feit like I'd worked maybe one or two hours
4 mistake. 4 extra every might after. Some of that time, ] probably
5 . BY MR. DOCKSTADER: Anything else? 5 logged that because they allowed it. But she says, ydu
6 MR, WILLIAMS: Same objection. Go ahead, 6 know, you worked at least two hours every night overtime,
¥ THE WITNESS: I felt like I didn't care about 7 extra, beyond, so.
8 waorking extra hours and not putting them on my time 8 Why'd 1 bring my wife into this?
2 because, you know, managerment allowed it and also, 9 (. Any other basis you would use other than
10 Because [ was there for the commission. But what I was 10 relying on your wiie?
11 10ld was that - ! don't know, Jay or somebody, one of 11 A. Ckay. My own memory was one o two hours,
12 the employees told me that you might as well join just 12 and I will say my own memory also says there were many
13 because there might be a miscalculation. Even if you get 13 nights I worked until 7, 8, 9 o'clock or later once in a
14 apenny, you might as well get a penny. I'm not really 14 while.
15 hete for the overtime part of it. As1told you, T was 15 Q. What is your understanding of — during this
16 in there for the commission. 16 titne period, October '99 through May 2001, what is your
17 2. BY MR. DOCKSTADER: Whe's choice was it not 17 understanding of what constituted overtime hours?
18 to record the extra hours that you're latking about? 18 A, My undetrstending is over 8 hours a day or 40
19 ME. WILLIAMS: Object to the form. Go ahead. 1% hours per week.
20 THE WITNESS: Well, it was my cheice, although 2n Q. Was that your understanding during that time
21 management -- everybody was doing it. Management allowed | 21 frame?
22 everybody -- there was guys there -- sometimes [ even 22 A, Yes
23 stayed there untii 9, 10 o'clock at night, There was a 23 Q. 50 that Junderstand what you're telling me,
24 lot of people who worked a lot of extra hours, and there 24 when you say one to two hars, are you saying one to two
25 was sometimes when we could actually record that, But 25 hours per week or ong to two hours per day?
Pape 53 Page 33
1 then they started cutting back on that, you know, 1 A. Well, I rarely took a lunch because ! folt
2 I'don'l knenw about the other managers, but my 2 like it was my own business. o there was a period of
3 manager at the time said, hay - I told him, hey, I'm 3 time where [ could record that I didn't take a lunch, and
4 here -- it's like my own business. I'm fust here for the 4 there was a period of time where T —T don't remember,
5 commission. And basically they said, well, if you want 3 but I may have always recorded that 1 didn't tale a
6 o work extra to get some more leads to call for 6 lunch, but I don't remember.
7 tomorrow, whatever, go ahead. But we'te only allowed to 7 But that would go up to 45 hours, 50 then -
8 work, you know, 45 hours or whatever right now. & T'msorry. What was the question again? Okay, The one
e But that didn't matter to me becawse, again, we 9 totwo hours? What was the question again?
10 were there for the commission, not for the hourly wage, 10 . My question was, I was trying to understand
11 Q. BY MR. DOCKSTADER: There were times when you |11 when you said one to two hours, was that one to two hours
12 recorded the overtime and were paid for overtime? 12 per week avertime or one to two hours per day you worked
13 A, Yes. I3 overtime?
14 Q. And there were times when you believe you 14 A. 5o Trarely took a lunch. Most of the time |
15 worked extra hours and you didn't record then? 15 didn't take a lunch, so that would constitute five hours.
16 A, Yes, 16 And the one ti two hours that I was referring to was
17 Q. Do you have any knowledge of the total amount 17 staying lale after work per day. There were some days
18 of overtime hours that you worked for Micron PC batwaen 18 that I'd actually get off on time, vou know, if we had
19 Oclober of 1999 and May 31 of 20017 19 plans that night or something.
n A, The total amourt of overtime hours? 20 You know, schedules varied, but most of the time
a1 Q. Yes. Doyou have any understanding of that? 21 I'would stay to try to work extra to get more commissions
22 MR. WILLIAMS: Object to the form. Go ahecad. 22 to feed the family.
13 THE WITNESS: [ do nat remember the total amount, 23 Q. Soif Tunderstand what you're saying, the
24 butlecould probably try to caloulate it out, 24 one to two hours was in reference to one bo two hours a
25 Q2. BY MR, DOCKSTADER: How would you de that? 23 day staying after your shift; is that rght?
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1 isit that at certain times you recorded it 1 A 1did not,
2 accurately and other times yoe did not? 2 2. Would you be surprised to find out that
3 A, Well, there were periods of time when 3 there was overtime recorded during the period of
4 we weren't allowed to work any overtime. But the 4 time that you worked at the Meridian site?
5 job required that we put in more time to get 5 A, Twould be, yes.
6 everything completed. 6 Q. But while you were there, you never
7 Q. But you could choose to accurately 7 checked to see whether or not it was recorded.
& record your time or not. Correct? & Correct?
9 A. No. Because we weren't supposed to be 9 A. That's correct.
10 working any overtitme. 10 Q. Wasn't it important to you at that
11 (. But you went ahead and worked it 11 time?
12 anyway. 12 A, Asasales rep, [ always felt like we
13 A, That's correct. 13 worked for our comunissions more than the hourly
14 (3. And on those cccasions, you choese not 14 wage, 50 it wasn't as important.
15 to put your time down. 15 Q. Did you ever expresa ahy concern to
16 A. That's correct. And like I said, a lot 16 anyone about Dave Howarth filling in your time for
17 of it was recorded for us. 17 you?
18 ). During the time period that you were at 18 A. Tomanagernent, you mean?
19 the Meridian site? 19 . Yes,
20 A. Correct. 20 A. 1don't believe I did, no,
21 Q. Are you aware that there were employees 21 (2. Did yvou ever express concern to
22 who did record their titne while they were at the 22 Mr. Howarth?
23 Meridian site? 23 A, Idid not
24 A, Notin my group, there wasn't, 24 Q. Did you ever express concern to
25 {}. Butin ather groups, that's what they 25 Mr, Howarth's boss?
Bage 20 Page 31
1 did. Correct? 1 A, Tdid not.
2 A. Idon't know for sure. 2 (). Did you ever express concern to human
3 Q. Do you believe that's the caze? 3 resources?
4 A, ldon't know. 4 A. Not to my knowledge, no.
5 (). Was there sornething different about 5 Q. Was it your understanding during this
& your group? 6 time that company policy required employees to
7 A, Well, I always thought so, yeah. 7 keep track of their own time on the computerized
8 Q. Tell me what was different about your 8 system?
9 group. 9 A. Twag not aware of that ejther,
10 A, That we had Dave Howarth as a 10 Q. How did you know about it when you were
11 supervisor, 11 putting it on the VAX, then?
12 2. There was lots of different 12 A, We're talking about when we were in
13 supervisors. Having a different supervisor isn’t 13 Nampa?
14 unusual. Why do you think that that's different? 14 Q. Yes.
15 A. Because he ran a different ship than 15 A. That was the procedure then.
16 the other supervisors did. 16 Q. And the procedure changed for you when
17 ). Howso? 17 vou went to Meridian?
18 A, Very authoritative. That's why 1 15 A, Yes,
19 believe that he filled out the time sheets for us. 19 Q. Dhid you work for Dave Howarth at the
20 (. Do you know whether he filled out the 20 Nampa site?
21 time sheets correctly or not? 2 A, ldid. From '94, he was my first
22 A, Tbelieve he put them for 40 hours a 22 supervisor for a couple years. And then
23 weck. ' 23 transferred and worked for Dahlberg, and Haowarth
24 ). 1id vou ever check to see if that was 24 wasn't involved for a couple vears and then I came
2% the case or not? 25 back to work for him,
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| authorized, and I asked you to specifically tell me a

2 time when you believed it wasn't authorized. And vou

3 gaid on those ti.mes when you were an outside rep and you
4 were flying to a location or traveling to a location, you

5 were only allowed to put eight hours in, is what you

6 said; correct?

7 A. Yes.

8 Q. Was there any other period of time when you

9 were not authorized, as far as you know, to put in

10 overtime?

11 A, Yes.

12 Q. When?

13 A, With your question, are you looking at exact

14 days, datcs, or -- I don't understand.

15 Q). Circumstances,

16 A. Circumstances. I consistently worked a lot

17 of hours per week, and when overtime was passed down that
18 it wasn't being paid through the company, my immediate
19 supervisor, being Jay Ellis, knew I needed to get more
20 hours in. And he would tell me how many hours of

21 overtime he could pay me. AndifI couldn'l get the job
22 done in those amount of hours, it was pretty much

23 insinuated that that's all I can sign in for you,

24 Q. Did you have to get approval to work overtime

25 under company policy?
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mi 9 In fact, it was your responsibility to
@ accurately record all of the time you worked,
@ Isn't thar right?
w A Yes.
B Q: And if your supervisor reviewed your
i timesheet, shouidn't he be able ro assume it was
7] accurate?
B MR, WILLIAMS: Object to the form.
m  THE WITNESS: No.
o) @ BY MR, DOCKSTADER: Shouldn't your
11 supervisor be able to assume that before you had
(121 submitted your imesheet that you had reviewed it
13 10 assure that it was accutiate?
p4) A Nao.
(s Gk Isn't that what the policy requires?
i1 A: That I review it? Yes.
1m  Q And that you verify that it's accurate
& before you submir it, Correet?
pa A: Yes. .
fze; € S0 why is it that your supervisor
(21 shouldn't be able to assume that the timeshect you
27 submitted had been verified and was accurate?
@3 A If I'worked until 7:00, 8:00 at night,
r24) and he was there uniil 6:00 or 7:00, and my
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1} THE WITNESS: If he knew that I was working
through my lunches, that's prerty obvious to see.
In the evenings, working late, he could, if he
really wanted to, go in and run a call log report
| 18 and find out how late I had worked. Thete was a
& nutmber of ways he could have very easily figured it
7 out.
®  Q: What othcr ways? You say there’s a
m humber of ways.
o A; When Ilogged on and off of my compuner,
o if it was turned off or on; the timesheet itself: a
iz call log repott would be a fairly good indicator; a
1 batch scan for the week, although that is
41 questionaple just because of people herding in and
115 herding out you don't always get a batch scan.
re Q: Anything else?
77 A: Not that I can think of right now.,
e @: S0 you're saying log on and log off the
[ computer, Righr?

12
3
[

e A Yes.

En @ Call log report?
=2 Al Yes

iz @ Timesheet?

R4 Az Yes.

25 Q: Batch scan for the week?

25 timecard said 8:00 to 5:00, he obviously knew there
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11 were two hours omitted, And he also saw me working
@ through lunches, and yet I showed a lunch.
@ Q: BY MR. DOCKSTADER: So you'te saying
¥ that you believe your supervisors, in addition to
5 everything else they have to do, they should be
& monitoring what you do with your time every day?
F1 MR WILLIAMS: Object to the form. '
@ THE WITNESS: Monitoring what I do with my
m time every day? I would have to say yes,
o Q: BY MR DOCESTADER: i they sce you
1111 there working, shouidn't they be able to assume
12 you'te reporting that time?
e A Idon't sec why.
ra  Q: Isn't that the responsibility you hold
psl under the company’s policy?
tal MR.WILLIAMS: Object to the form.
11 THE WITNESS: Under the policy, yes.
s Q: BY MR, DOCKSTADER: Didn't you, in facr,
ne record overiime on numercus occasions during the
(2] Micran PC employment petiod?
ey A Yes.
e Q: S0 if you elected 1o record two or three
123 hours here or there every other week or 5o, how
24) would your supervisor know?
25 MR WILLIAMS: Objcct to the form.

M A Yes,

@ Q: Sois it your testimony that the

[ supervisor should go through each week and compare
@ the timesheer that you submir with all these

5 various sources to see if it's correct?

6 A What I'm saying is that Jaime, in

M particular, liked to know precisely when we clocked
t#) in. And I'm using that as a term — clocked wasn't

@ «quitc the mast acgurate word, Bur when we arrived,
o] he was pretry particular about that. And so Jaime

1] would more than likely, or should have been ahle 1o
11z check on when we had left as well. Especially when
n3 somebody shows six, seven hours of talk time, you
14 know thar somebody hasn't been there just eight

rg hours.

(13 & Do you have any understanding of whart a

117 supervisor typically had to do in terms of

ne reviewing timesheets?

meg  A:r As far 2s I'm aware — what he had o

o] do? He looked at the computer and submitted it.

@1 Q: And thar would occur on what basis?

23 A: ldon't understand the question,

=3 @ When would that occur?

I@4q A Whenever they got to it. I don't know

s} when, A T _.‘%E)
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